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INSPECTIONS AND APPEALS DEPARTMENT|[481]

CHAPTER 1

ADMINISTRATION
1.1(10A) Organization
1.2(10A) Definitions
1.3(10A) Administration division
1.4(10A) Investigations division
1.5(10A) Health facilities division
1.6(10A) Administrative hearings division
1.7(10A) Administering discretion
1.8(10A) Employment appeal board
1.9(10A,237) Child advocacy board

1.10(10A,13B) State public defender
1.11(10A,99D,99F) Racing and gaming commission

CHAPTER 2
PETITIONS FOR RULE MAKING
2.1(17A) Petition for rule making
2.2(17A) Briefs
2.3(17A) Inquiries
2.4(17A) Agency consideration
CHAPTER 3
DECLARATORY ORDERS
(Uniform Rules)
3.1(17A) Petition for declaratory order
3.2(17A) Notice of petition
3.3(17A) Intervention
3.4(17A) Briefs
3.5(17A) Inquiries
3.6(17A) Service and filing of petitions and other papers
3.7(17A) Consideration
3.8(17A) Action on petition
3.9(17A) Refusal to issue order
3.12(17A) Effect of a declaratory order

CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING

(Uniform Rules)

4.3(17A) Public rule-making docket
4.4(17A) Notice of proposed rule making
4.5(17A) Public participation
4.6(17A) Regulatory analysis
4.10(17A) Exemptions from public rule-making procedures
4.11(17A) Concise statement of reasons
4.13(17A) Agency rule-making record
CHAPTER 5

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

5.1(17A,22) Definitions
5.3(17A,22) Requests for access to records
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5.6(17A,22) Procedure by which a subject may have additions, dissents, or objections entered
into the record

5.9(17A,22) Disclosures without the consent of the subject

5.10(17A,22) Routine use

5.11(17A,22) Consensual disclosure of confidential records

5.12(17A,22) Release to subject

5.13(17A,22) Availability of records

5.14(17A,22) Authority to release confidential records

5.15(17A,22) Personnel files

5.16(17A,22) Personally identifiable information

CHAPTER 6

UNIFORM WAIVER AND VARIANCE RULES
6.1(10A,17A,ExecOrd11) Applicability
6.2(10A,17A,ExecOrd11) Definitions
6.3(10A,17A,ExecOrd11) Interpretive rules
6.4(10A,17A,ExecOrd11) Compliance with statute
6.5(10A,17A,ExecOrd11) Criteria for waiver or variance
6.6(10A,17A,ExecOrd11) Filing of petition
6.7(10A,17A,ExecOrd11) Content of petition
6.8(10A,17A,ExecOrd11) Additional information
6.9(10A,17A,ExecOrd11) Notice
6.10(10A,17A,ExecOrd11) Hearing procedures
6.11(10A,17A,ExecOrd11) Ruling
6.12(10A,17A,ExecOrd11) Public availability
6.13(10A,17A,ExecOrd11) Voiding or cancellation
6.14(10A,17A,ExecOrd11) Violations
6.15(10A,17A,ExecOrd11) Defense
6.16(10A,17A,ExecOrd11) Appeals
6.17(10A,17A,ExecOrd11) Sample petition for waiver or variance

CHAPTER 7
CONSENT FOR THE SALE OF GOODS
AND SERVICES

7.1(68B) General prohibition

7.2(68B) Definitions

7.3(68B) Conditions of consent for officials
7.4(68B) Application for consent

7.5(68B) Effect of consent

7.6(22,68B) Public information

7.7(68B) Appeal

CHAPTER 8
LICENSING ACTIONS FOR NONPAYMENT OF CHILD SUPPORT
AND STUDENT LOAN DEFAULT/NONCOMPLIANCE
WITH AGREEMENT FOR PAYMENT OF OBLIGATION

8.1(252)) Certificates of noncompliance
8.2(261) Student loan default/noncompliance with agreement for payment of obligation
8.3(261) Suspension or revocation of a license

CHAPTER 9

Reserved
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CHAPTER 10
CONTESTED CASE HEARINGS
10.1(10A) Definitions
10.2(10A,17A) Time requirements
10.3(10A) Requests for a contested case hearing
10.4(10A) Transmission of contested cases
10.5(17A) Notices of hearing
10.6(10A) Waiver of procedures

10.7(10A,17A) Telephone proceedings
10.8(10A,17A) Scheduling

10.9(17A) Disqualification
10.10(10A,17A)  Consolidation—severance
10.11(10A,17A)  Pleadings

10.12(17A) Service and filing of documents
10.13(17A) Discovery
10.14(10A,17A)  Subpoenas
10.15(10A,17A)  Motions

10.16(17A) Prehearing conference
10.17(10A) Continuances
10.18(10A,17A)  Withdrawals
10.19(10A,17A)  Intervention

10.20(17A) Hearing procedures
10.21(17A) Evidence

10.22(17A) Default

10.23(17A) Ex parte communication

10.24(10A,17A)  Decisions
10.25(10A,17A)  DIA appeals
10.26(10A,17A,272C) Board hearings

10.27(10A) Transportation hearing fees

10.28(10A) Recording costs

10.29(10A) Code of administrative judicial conduct
CHAPTER 11

PROCEDURE FOR CONTESTED CASES INVOLVING PERMITS
TO CARRY WEAPONS AND ACQUIRE FIREARMS
11.1(17A,724) Definitions
11.2(724) Appeals
11.3(17A,724) Notice of hearing
11.4(17A,724) Agency record

11.5(17A) Contested case hearing
11.6(17A) Service and filing of documents
11.7(17A) Witness lists and exhibits
11.8(17A) Evidence

11.9(17A) Withdrawals and dismissals
11.10(17A) Default

11.11(10A) Costs

11.12(724) Probable cause

11.13(724) Clear and convincing evidence
11.14(17A) Rehearing

CHAPTERS 12 to 19
Reserved
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AUDITS DIVISION

CHAPTERS 20 and 21
Reserved

CHAPTER 22
HEALTH CARE FACILITY AUDITS

22.1(10A) Audit occurrence
22.2(10A) Confidentiality
CHAPTERS 23 and 24
Reserved
CHAPTER 25
IOWA TARGETED SMALL BUSINESS CERTIFICATION PROGRAM
25.1(73) Definitions
25.2(10A) Certification
25.3(17A) Description of application
25.4(10A) Eligibility standards
25.5(10A) Special consideration
25.6(10A) Family-owned business
25.7(10A) Cottage industry
25.8(10A) Decertification
25.9(12) Request for bond waiver
25.10(714) Fraudulent practices in connection with targeted small business programs
25.11(17A) Appeal procedure

CHAPTERS 26 to 29
Reserved

INSPECTIONS DIVISION

CHAPTER 30
FOOD AND CONSUMER SAFETY

30.1(10A,137C,137D,137F) Food and consumer safety bureau
30.2(10A,137C,137D,137F) Definitions
30.3(137C,137D,137F) Licensing and postings
30.4(137C,137D,137F) License fees

30.5(137F)

Penalty and delinquent fees

30.6(137C,137D,137F) Returned checks

30.7(137F)

Double licenses

30.8(137C,137D,137F) Inspection frequency

30.9(22)

Examination of records

30.10(17A,137C,137D,137F) Denial, suspension, or revocation of a license to operate
30.11(10A,137C,137D,137F) Formal hearing

30.12(137F)

31.1(137F)
31.2(137F)
31.3(137D,137F)

Primary servicing laboratory

CHAPTER 31
FOOD ESTABLISHMENT AND FOOD
PROCESSING PLANT INSPECTIONS
Inspection standards for food establishments
Inspection standards for food processing plants
Adulterated food and disposal
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31.4(137D,137F) False label or defacement
31.5(137F) Temporary food establishments and farmers market potentially hazardous food
licensees

CHAPTERS 32 and 33

Reserved
CHAPTER 34
HOME FOOD ESTABLISHMENTS

34.1(137D) Inspection standards
34.2(137D) Enforcement
34.3(137D) Labeling requirement
34.4(137D) Annual gross sales
34.5(137D) Criminal offense—conviction of license holder

CHAPTER 35

CONTRACTOR REQUIREMENTS
35.1(137C,137D,137F) Definitions
35.2(137C,137D,137F) Contracts
35.3(137C,137D,137F) Contractor
35.4(137C,137D,137F) Contractor inspection personnel
35.5(137C,137D,137F) Investigation
35.6(137C,137D,137F) Inspection standards
35.7(137C,137D,137F) Enforcement
35.8(137C,137D,137F) Licensing
35.9(137C,137D,137F) Records
35.10(137C,137D,137F) Reporting requirements
35.11(137C,137D,137F) Contract rescinded

CHAPTER 36
Reserved
CHAPTER 37
HOTEL AND MOTEL INSPECTIONS

37.1(137C) Building and grounds

37.2(137C) Guest rooms

37.3(137C) Bedding

37.4(137C) Lavatory facilities

37.5(137C) Glasses and ice

37.6(137C) Employees

37.7(137C) Room rates

37.8(137C) Inspections

37.9(137C) Enforcement

37.10(137C) Criminal offense—conviction of license holder

CHAPTERS 38 and 39

Reserved
CHAPTER 40
FOSTER CARE FACILITY INSPECTIONS
40.1(10A) License surveys
40.2(10A) Unannounced inspections
40.3(10A) Results

40.4(10A) Ownership of records
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41.1(135H)
41.2(135H)
41.3(135H)
41.4(135H)
41.5(135H)
41.6(135H)
41.7(135H)
41.8(135H)
41.9(135H)
41.10(135H)
41.11(135H)
41.12(135H)
41.13(135H)
41.14(135H)
41.15(135H)

41.16(22,135H)

41.17(135H)

50.1(10A)
50.2(10A)

50.3(135B,135C)

50.4(135C)
50.5(135C)
50.6(10A)

50.7(10A,135C)
50.8(22,135B,135C)

50.9(135C)

50.10(135C)
50.11(135C)
50.12(135C)
50.13(135C)

51.1(135B)
51.2(135B)
51.3(135B)
51.4(135B)
51.5(135B)
51.6(135B)
51.7(135B)
51.8(135B)
51.9(135B)

51.10 and 51.11

51.12(135B)
51.13

Inspections and Appeals[481]

CHAPTER 41

PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN (PMIC)

Definitions

Application for license

Renewal application or change of ownership
Licenses for distinct parts

Variances

Notice to the department

Inspection of complaints

General requirement

Certification of need for services

Active treatment

Individual plan of care

Individual written plan of care

Plan of care team

Required discharge

Criminal behavior involving children
Confidential or open information

Additional provisions concerning physical restraint

CHAPTERS 42 to 49

Reserved
CHAPTER 50
HEALTH CARE FACILITIES ADMINISTRATION
Inspections
Definitions
Licensing

Fines and citations

Denial, suspension or revocation

Formal hearing

Additional notification

Records

Criminal, dependent adult abuse, and child abuse record checks
Inspections, exit interviews, plans of correction, and revisits
Complaint and self-reported incident investigation procedure
Requirements for service

Inspectors’ conflicts of interest

CHAPTER 51
HOSPITALS
Definitions
Classification, compliance and license
Quality improvement program
Long-term acute care hospital located within a general hospital
Medical staff
Patient rights and responsibilities
Abuse
Organ, tissue and eye procurement
Nursing services
Reserved
Records and reports
Reserved

IAC 6/8/16
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51.14(135B)
51.15(135B)
51.16(135B)
51.17
51.18(135B)
51.19
51.20(135B)
51.21
51.22(135B)
51.23
51.24(135B)
51.25
51.26(135B)
51.27
51.28(135B)
51.29
51.30(135B)
51.31
51.32(135B)
51.33
51.34(135B)
51.35
51.36(135B)
51.37
51.38(135B)
51.39(135B)
51.40
51.41(135B)

51.42to 51.49

51.50(135B)

51.51 and 51.52

51.53(135B)

52.1(235E)
52.2(235E)

52.3(235E)
52.4(235E)
52.5(235E)
52.6(235E)
52.7(235E)

52.8(235E)

53.1(135J)
53.2(135J)
53.3(1357)
53.4(1357)
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Pharmaceutical service
Orders other than medication
Radiological services
Reserved

Laboratory service

Reserved

Food and nutrition services
Reserved

Equipment for patient care
Reserved

Infection control

Reserved

Surgical services

Reserved

Anesthesia services
Reserved

Emergency services
Reserved

Obstetric and neonatal services
Reserved

Pediatric services

Reserved

Psychiatric services
Reserved

Long-term care service
Penalty and enforcement
Reserved

Criminal, dependent adult abuse, and child abuse record checks
Reserved

Minimum standards for construction
Reserved

Critical access hospitals

CHAPTER 52

DEPENDENT ADULT ABUSE IN FACILITIES AND PROGRAMS

Definitions

Persons who must report dependent adult abuse and the reporting procedure for
those persons

Reports and registry of dependent adult abuse

Financial institution employees and reporting suspected financial exploitation

Evaluation of report

Separation of victim and alleged abuser

Interviews, examination of evidence, and investigation of dependent adult abuse
allegations

Notification to subsequent employers

CHAPTER 53
HOSPICE LICENSE STANDARDS
Definitions
License
Patient rights
Governing body
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53.5(135J)
53.6(1357)
53.7(135J)
53.8(135J)
53.9(1357)
53.10
53.11(135))
53.12(135J)
53.13(135J)
53.14(135J)
53.15(1357)
53.16(135))
53.17(135))
53.18(135))
53.19(1351)
53.20(135)

54.1(135C)
54.2(135C)
54.3(135C)
54.4(135C)
54.5(135C)
54.6(135C)
54.7(135C)
54.8(135C)

56.1(135C)
56.2(135C)
56.3(135C)
56.4(135C)
56.5(135C)
56.6(135C)
56.7(135C)
56.8(135C)
56.9(135C)
56.10(135C)
56.11(135C)
56.12(135C)
56.13(135C)
56.14(135C)
56.15(135C)
56.16(135C)
56.17(135C)
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Quality assurance and utilization review
Attending physician services
Medical director
Interdisciplinary team (IDT)
Nursing services

Reserved

Coordinator of patient care
Social services

Counseling services
Volunteer services

Spiritual counseling
Optional services
Contracted services
Short-term hospital services
Bereavement services

Records
CHAPTER 54
GOVERNOR’S AWARD FOR QUALITY CARE
Purpose
Definitions
Nomination

Applicant eligibility
Nomination information
Evaluation

Selection of finalists
Certificate of recognition

CHAPTER 55
Reserved

CHAPTER 56

FINING AND CITATIONS
Authority for citations
Classification of violations—classes
Fines
Time for compliance
Failure to correct a violation within the time specified—penalty
Treble and double fines
Notation of classes of violations
Notation for more than one class of violation
Factors determining selection of class of violation
Factors determining imposition of citation and fine
Class I violation not specified in the rules
Class I violation as a result of multiple lesser violations
Form of citations
Licensee’s response to a citation
Informal conference
Procedure for facility after informal conference
Formal contest



IAC 6/8/16

57.1(135C)

57.2(135C,17A)

57.3(135C)

57.4(135C)

57.5(135C)

57.6(135C)

57.7(135C)

57.8(135C)

57.9(135C)

57.10(135C)
57.11(135C)
57.12(135C)
57.13(135C)
57.14(135C)
57.15(135C)
57.16(135C)
57.17(135C)
57.18(135C)
57.19(135C)
57.20(135C)
57.21(135C)
57.22(135C)
57.23(135C)
57.24(135C)
57.25(135C)
57.26(135C)
57.27(135C)
57.28(135C)
57.29(135C)
57.30(135C)
57.31(135C)
57.32(135C)
57.33(135C)
57.34(135C)
57.35(135C)
57.36(135C)
57.37(135C)
57.38(135C)
57.39(135C)
57.40(135C)
57.41(135C)
57.42(135C)
57.43(135C)
57.44(135C)

58.1(135C)
58.2(135C)
58.3(135C)
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CHAPTER 57
RESIDENTIAL CARE FACLITIES
Definitions
Waiver or variance
Application for licensure
Issuance of license
Licenses for distinct parts
Special classification—memory care
General requirements
Certified volunteer long-term care ombudsman program
Required notifications to the department
Administrator
Personnel
General policies
Admission, transfer and discharge
Involuntary discharge or transfer
Residency agreement
Medical examinations
Records
Resident care and personal services
Drugs
Dental services
Dietary
Orientation and service plan
Resident activities program
Residents’ rights
Dignity preserved
Communications
Resident activities
Resident property
Financial affairs—management
Resident work
Family—shared rooms
Resident abuse prohibited
Crisis intervention
Safety
Housekeeping
Maintenance
Laundry
Garbage and waste disposal
Supplies
Buildings, furnishings, and equipment
Family and employee accommodations
Animals
Another business or activity in a facility
Respite care services

CHAPTER 58
NURSING FACILITIES
Definitions
Variances
Application for licensure
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58.4(135C)
58.5(135C)
58.6
58.7(135C)
58.8(135C)
58.9(135C)
58.10(135C)
58.11(135C)
58.12(135C)
58.13(135C)
58.14(135C)
58.15(135C)
58.16(135C)
58.17
58.18(135C)
58.19(135C)
58.20(135C)
58.21(135C)
58.22(135C)
58.23(135C)
58.24(135C)
58.25(135C)
58.26(135C)
58.27(135C)
58.28(135C)
58.29(135C)
58.30
58.31(135C)
58.32(135C)
58.33(135C)
58.34(135C)
58.35(135C)
58.36(135C)
58.37(135C)
58.38(135C)
58.39(135C)
58.40(135C)
58.41(135C)
58.42(135C)
58.43(135C)
58.44(135C)
58.45(135C)
58.46(135C)
58.47(135C)
58.48(135C)
58.49(135C)
58.50(135C)
58.51(135C)
58.52(135C)
58.53(135C)

58.54(73GA,ch 1016)
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General requirements

Notifications required by the department
Reserved

Licenses for distinct parts
Administrator

Administration

General policies

Personnel

Admission, transfer, and discharge
Contracts

Medical services

Records

Resident care and personal services
Reserved

Nursing care

Required nursing services for residents
Duties of health service supervisor
Drugs, storage, and handling
Rehabilitative services

Dental, diagnostic, and other services
Dietary

Social services program

Resident activities program

Certified volunteer long-term care ombudsman program

Safety

Resident care

Reserved

Housekeeping

Maintenance

Laundry

Garbage and waste disposal
Buildings, furnishings, and equipment
Family and employee accommodations
Animals

Supplies

Residents’ rights in general
Involuntary discharge or transfer
Residents’ rights

Financial affairs—management
Resident abuse prohibited
Resident records

Dignity preserved

Resident work

Communications

Resident activities

Resident property

Family visits

Choice of physician and pharmacy
Incompetent resident

County care facilities

IAC 6/8/16

Special unit or facility dedicated to the care of persons with chronic confusion
or a dementing illness (CCDI unit or facility)
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58.55(135C) Another business or activity in a facility
58.56(135C) Respite care services
58.57(135C) Training of inspectors

CHAPTER 59

TUBERCULOSIS (TB) SCREENING
59.1(135B,135C)  Purpose
59.2(135B,135C) Definitions
59.3(135B,135C) TB risk assessment
59.4(135B,135C) Health care facility or hospital risk classification
59.5(135B,135C) Baseline TB screening procedures for health care facilities and hospitals
59.6(135B,135C)  Serial TB screening procedures for health care facilities and hospitals
59.7(135B,135C)  Screening of HCWs who transfer to other health care facilities or hospitals
59.8(135B,135C) Baseline TB screening procedures for residents of health care facilities
59.9(135B,135C) Serial TB screening procedures for residents of health care facilities
59.10(135B,135C) Performance of screening and testing

CHAPTER 60
MINIMUM PHYSICAL STANDARDS
FOR RESIDENTIAL CARE FACILITIES

60.1(135C) Definitions
60.2(135C) Variances
60.3(135C) General requirements
60.4(135C) Typical construction
60.5(135C) Supervised care unit
60.6(135C) Support area
60.7(135C) Service area
60.8(135C) Administration and staff area
60.9(135C) Definition of public area
60.10(135C) Elevator requirements
60.11(135C) Mechanical requirements
60.12(135C) Electrical requirement
60.13(135C) Codes and standards
CHAPTER 61
MINIMUM PHYSICAL STANDARDS FOR NURSING FACILITIES
61.1(135C) Definitions
61.2(135C) General requirements
61.3(135C) Submission of construction documents
61.4(135C) Variances
61.5(135C) Additional notification requirements
61.6(135C) Construction requirements
61.7(135C) Nursing care unit
61.8(135C) Dietetic and other service areas
61.9(135C) Specialized unit or facility for persons with chronic confusion or a dementing

illness (CCDI unit or facility)

CHAPTER 62
RESIDENTIAL CARE FACILITIES
FOR PERSONS WITH MENTAL ILLNESS (RCF/PMI)
62.1(135C) Definitions
62.2(135C) Application for license
62.3(135C) Licenses for distinct parts
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62.4(135C)
62.5(135C)
62.6(135C)
62.7(135C)
62.8(135C)
62.9(135C)
62.10(135C)
62.11(135C)
62.12(135C)
62.13(135C)
62.14(135C)
62.15(135C)
62.16(135C)
62.17(135C)
62.18(135C)
62.19(135C)
62.20(135C)
62.21(135C)
62.22
62.23(135C)
62.24(135C)
62.25(135C)
62.26(135C)

63.1(135C)
63.2(135C)
63.3(135C)
63.4(135C)
63.5(135C)
63.6
63.7(135C)
63.8(135C)
63.9(135C)
63.10
63.11(135C)
63.12(135C)
63.13(135C)
63.14(135C)
63.15(135C)
63.16(135C)
63.17(135C)
63.18(135C)
63.19(135C)
63.20(135C)
63.21(135C)
63.22
63.23(135C)
63.24(135C)
63.25(135C)
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Variances

General requirements

Notification required by the department
Administrator

Administration

Personnel

General admission policies
Evaluation services

Programming

Crisis intervention

Discharge or transfer

Medication management

Resident property

Financial affairs

Records

Health and safety

Nutrition

Physical facilities and maintenance
Reserved

Residents’ rights in general
County care facilities

Another business or activity in a facility
Respite care services

CHAPTER 63
RESIDENTIAL CARE FACILITIES FOR THE
INTELLECTUALLY DISABLED
Definitions
Variances
Application for licensure
General requirements
Notifications required by the department
Reserved
Licenses for distinct parts
Administrator
General policies
Reserved
Personnel
Resident care and personal services
Admission, transfer, and discharge
Contracts
Physical examinations
Dental services
Records
Drugs
Dietary
Orientation program
Individualized program of care
Reserved
Safety
Housekeeping
Maintenance

IAC 6/8/16
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63.26(135C)
63.27(135C)
63.28(135C)
63.29(135C)
63.30(135C)
63.31(135C)
63.32(135C)
63.33(135C)
63.34(135C)
63.35(135C)
63.36(135C)
63.37(135C)
63.38(135C)
63.39(135C)
63.40(135C)
63.41(135C)
63.42(135C)
63.43(135C)
63.44(135C)
63.45(135C)
63.46(135C)
63.47(135C)
63.48

63.49(135C)
63.50(135C)

64.1
64.2(135C)
64.3(135C)
64.4(135C)
64.5(135C)
64.6(135C)
64.7(135C)
64.8 to 64.16
64.17(135C)
64.18(135C)

64.19 to 64.32

64.33(135C)
64.34(135C)

64.35
64.36(135C)

64.37 to 64.59

64.60(135C)
64.61(135C)
64.62(135C)
64.63(135C)

Inspections and Appeals[481] Analysis, p.13

Laundry

Garbage and waste disposal

Buildings, furnishings, and equipment
Family and employee accommodations
Animals

Environment and grounds

Supplies

Residents’ rights in general
Involuntary discharge or transfer
Resident rights

Financial affairs—management
Resident abuse prohibited

Resident records

Dignity preserved

Resident work

Communications

Resident activities

Resident property

Family visits

Choice of physician

Incompetent resident

Specialized license for three- to five-bed facilities
Reserved

Another business or activity in a facility
Respite care services

CHAPTER 64
INTERMEDIATE CARE FACILITIES FOR THE
INTELLECTUALLY DISABLED
Reserved
Variances
Application for license
General requirements
Notifications required by the department
Veteran eligibility
Licenses for distinct parts
Reserved
Contracts
Records
Reserved
Allegations of dependent adult abuse
Employee criminal record checks, child abuse checks and dependent adult abuse
checks and employment of individuals who have committed a crime or have
a founded abuse
Reserved
Involuntary discharge or transfer
Reserved
Federal regulations adopted—conditions of participation
Federal regulations adopted—rights
Another business or activity in a facility
Respite care services
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CHAPTER 65
INTERMEDIATE CARE FACILITIES
FOR PERSONS WITH MENTAL ILLNESS (ICF/PMI)

65.1(135C) Definitions

65.2(135C) Application for license

65.3(135C) Licenses for distinct parts

65.4(135C) Variances

65.5(135C) General requirements

65.6(135C) Notification required by the department
65.7(135C) Administrator

65.8(135C) Administration

65.9(135C) Personnel

65.10(135C)
65.11(135C)
65.12(135C)
65.13(135C)
65.14(135C)
65.15(135C)
65.16(135C)
65.17(135C)
65.18(135C)
65.19(135C)
65.20(135C)
65.21(135C)
65.22(135C)
65.23(135C)
65.24

65.25(135C)
65.26(135C)
65.27(135C)
65.28(135C)
65.29(135C)
65.30(135C)

General admission policies
Evaluation services

Individual program plan (IPP)
Activity program

Crisis intervention

Restraint or seclusion

Discharge or transfer

Medication management

Resident property and personal affairs
Financial affairs

Records

Health and safety

Nutrition

Physical facilities and maintenance
Reserved

Residents’ rights in general
Incompetent residents

County care facilities

Violations

Another business or activity in a facility
Respite care services

CHAPTER 66
BOARDING HOMES

66.1(83GA,SF484) Definitions

66.2(83GA,SF484) Registration of boarding homes
66.3(83GA,SF484) Occupancy reports
66.4(83GA,SF484) Complaints

66.5(83GA,SF484) Investigations

66.6(83GA,SF484) Penalties

66.7(83GA,SF484) Public and confidential information

CHAPTER 67
GENERAL PROVISIONS FOR ELDER GROUP HOMES, ASSISTED LIVING PROGRAMS,
AND ADULT DAY SERVICES
67.1(231B,231C,231D) Definitions
67.2(231B,231C,231D) Program policies and procedures, including those for incident reports
67.3(231B,231C,231D) Tenant rights
67.4(231B,231C,231D) Program notification to the department
67.5(231B,231C,231D) Medications
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67.6(231B,231C,231D) Another business or activity located in a program
67.7(231B,231C,231D) Waiver of criteria for retention of a tenant in the program
67.8(231B,231C,231D) All other waiver requests

67.9(231B,231C,231D) Staffing

67.10(17A,231B,231C,231D) Monitoring

67.11(231B,231C,231D) Complaint and program-reported incident report investigation procedure

67.12

Reserved

67.13(17A,231B,231C,231D,85GA,HF2365) Exit interview, final report, plan of correction
67.14(17A,231B,231C,231D,85GA,HF2365) Response to final report
67.15(17A,231B,231C,231D) Denial, suspension or revocation of a certificate
67.16(17A,231B,231C,231D) Conditional certification

67.17(17A,231B,231C,231D) Civil penalties

67.18(17A,231B,231C,231D) Judicial review

67.19(135C,231B,231C,231D) Criminal, dependent adult abuse, and child abuse record checks
67.20(17A,231C,231D) Emergency removal of tenants

67.21(231C)

Nursing assistant work credit

67.22(231B,231C,231D) Public or confidential information

68.1(231B)
68.2(231B)
68.3(231B)
68.4(231B)
68.5(231B)
68.6(231B)
68.7(231B)
68.8(231B)
68.9(231B)
68.10(231B)
68.11(231B)
68.12(231B)
68.13(231B)
68.14(231B)
68.15(231B)
68.16(231B)
68.17(231B)
68.18(231B)
68.19(231B)
68.20(231B)
63.21(231B)
68.22(231B)
68.23(231B)
68.24(231B)
68.25(231B)
68.26(231B)

69.1(231C)
69.2(231C)
69.3(231C)

CHAPTER 68

ELDER GROUP HOMES
Definitions
Program certification and posting requirements
Certification—application process
Certification—application content
Initial certification process
Expiration of program certification
Recertification process
Notification of recertification
Listing of all certified programs
Change of ownership—mnotification to the department
Cessation of program operation
Occupancy agreement
Evaluation of tenant
Criteria for admission and retention of tenants
Involuntary transfer from the program
Tenant documents
Service plans
Nurse review
Staffing
Managed risk policy and managed risk consensus agreements
Transportation
Identification of veteran’s benefit eligibility
Resident advocate committees
Life safety—emergency policies and procedures and structural safety requirements
Structural standards
Landlord and tenant Act

CHAPTER 69
ASSISTED LIVING PROGRAMS
Definitions
Program certification
Certification of a nonaccredited program—application process
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69.4(231C)
69.5(231C)
69.6(231C)
69.7(231C)
69.8(231C)
69.9(231C)
69.10(231C)
69.11(231C)
69.12(231C)
69.13(231C)
69.14(231C)
69.15(231C)
69.16(231C)
69.17(231C)
69.18(231C)
69.19(231C)
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Nonaccredited program—application content

Initial certification process for a nonaccredited program

Expiration of the certification of a nonaccredited program

Recertification process for a nonaccredited program

Notification of recertification for a nonaccredited program

Certification or recertification of an accredited program—application process
Certification or recertification of an accredited program—application content
Initial certification process for an accredited program

Recertification process for an accredited program

Listing of all certified programs

Recognized accrediting entity

Requirements for an accredited program

Maintenance of program accreditation

Change of ownership—mnotification to the department

Plan reviews of a building for a new program

Plan review prior to the remodeling of a building for a certified program

69.20(231C) Cessation of program operation
69.21(231C) Occupancy agreement
69.22(231C) Evaluation of tenant
69.23(231C) Criteria for admission and retention of tenants
69.24(231C) Involuntary transfer from the program
69.25(231C) Tenant documents
69.26(231C) Service plans
69.27(231C) Nurse review
69.28(231C) Food service
69.29(231C) Staffing
69.30(231C) Dementia-specific education for program personnel
69.31(231C) Managed risk policy and managed risk consensus agreements
69.32(231C) Life safety—emergency policies and procedures and structural safety requirements
69.33(231C) Transportation
69.34(231C) Activities
69.35(231C) Structural requirements
69.36(231C) Dwelling units in dementia-specific programs
69.37(231C) Landlord and tenant Act
69.38(83GA,SF203) Identification of veteran’s benefit eligibility
69.39(231C) Respite care services
CHAPTER 70

ADULT DAY SERVICES
70.1(231D) Definitions
70.2(231D) Program certification
70.3(231D) Certification of a nonaccredited program—application process
70.4(231D) Nonaccredited program—application content
70.5(231D) Initial certification process for a nonaccredited program
70.6(231D) Expiration of the certification of a nonaccredited program
70.7(231D) Recertification process for a nonaccredited program
70.8(231D) Notification of recertification for a nonaccredited program
70.9(231D) Certification or recertification of an accredited program—application process

70.10(231D)
70.11(231D)
70.12(231D)
70.13(231D)

Certification or recertification of an accredited program—application content
Initial certification process for an accredited program

Recertification process for an accredited program

Listing of all certified programs
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70.14(231D)
70.15(231D)
70.16(231D)
70.17(231D)
70.18(231D)
70.19(231D)
70.20(231D)
70.21(231D)
70.22(231D)
70.23(231D)
70.24(231D)
70.25(231D)
70.26(231D)
70.27(231D)
70.28(231D)
70.29(231D)
70.30(231D)
70.31(231D)
70.32(231D)
70.33(231D)
70.34(231D)
70.35(231D)
70.36(231D)

71.1(135G)
71.2(135G)
71.3(135G)
71.4(135G)
71.5(135G)
71.6(135G)
71.7(135G)
71.8(135G)
71.9(135G)
71.10(135G)
71.11(135G)
71.12(135G)
71.13(135G)
71.14(135G)
71.15(135G)
71.16(135G)
71.17(135G)
71.18(135G)
71.19(135G)
71.20(135G)

72.1(10A)
72.2(10A)
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Recognized accrediting entity

Requirements for an accredited program

Maintenance of program accreditation

Change of ownership—mnotification to the department

Plan reviews of a building for a new program

Plan review prior to the remodeling of a building for a certified program
Cessation of program operation

Contractual agreement

Evaluation of participant

Criteria for admission and retention of participants
Involuntary discharge from the program

Participant documents

Service plans

Nurse review

Food service

Staffing

Dementia-specific education for program personnel

Managed risk policy and managed risk consensus agreements
Life safety—emergency policies and procedures and structural safety requirements
Transportation

Activities

Structural requirements

Identification of veteran’s benefit eligibility

CHAPTER 71
SUBACUTE MENTAL HEALTH CARE FACILITIES
Purpose—subacute mental health services
Definitions
Application for licensure
Licenses for distinct parts
Variances
Provisional license
General requirements
Required notifications to the department
Reports of dependent adult abuse
Administrator
Administration
Personnel
Admission, transfer, and discharge
Treatment plan
Crisis intervention
Seclusion and restraint
Medication management
Records
Residents’ rights in general
Health and safety

CHAPTER 72
PUBLIC ASSISTANCE
FRONT END INVESTIGATIONS
Definitions
Referrals
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72.3(10A)
72.4(10A)

73.1(10A)
73.2(10A)
73.3(10A)
73.4(10A)
73.5(10A)
73.6(10A)
73.7(10A)
73.8(10A)
73.9(10A)

74.1(10A)
74.2(10A)
74.3(10A)
74.4(10A)
74.5(10A)

75.1(10A)
75.2(10A)
75.3(10A)
75.4(10A)
75.5(10A)
75.6(10A)
75.7(10A)
75.8(10A)
75.9(10A)
75.10(10A)
75.11(10A)
75.12(10A,22)

90.1(10A)
90.2(10A)
90.3(10A)
90.4(10A)
90.5(10A)
90.6(10A)
90.7(10A)
90.8(10A)
90.9(10A)
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Investigation procedures
Findings

CHAPTER 73

MEDICAID FRAUD CONTROL BUREAU
Definitions
Complaints
Investigative procedures
Audit of clinical and fiscal records by the department
Who shall be reviewed, audited, or investigated
Auditing and investigative procedures
Actions based on audit or investigative findings
Confidentiality
Appeal by provider of care

CHAPTER 74
ECONOMIC ASSISTANCE FRAUD BUREAU
Definitions
Responsibilities
Procedures
Investigations
Executive branch investigations

CHAPTER 75

DIVESTITURE UNIT
Definitions
Referral process
Referral review
Investigation
Organizing information
Computation of debt
Issuing notices
Conducting informal conferences
Failure to timely request hearing
District court hearing
Filing and docketing of the order
Confidentiality

CHAPTERS 76 to 89
Reserved

CHAPTER 90
PUBLIC ASSISTANCE DEBT RECOVERY UNIT
Definitions
Recovery process
Records
Review
Debt repayment
Further collection action
Appeal rights
Data processing systems matches
Confidentiality

IAC 6/8/16
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100.1(10A,99B)
100.2(99B)
100.3(99B)
100.4(99B)
100.5(99B)
100.6(99B)
100.7(10A,99B)
100.8(10A,99B)
100.9(99B)
100.10(99B)
100.11(10A,422)

Inspections and Appeals[481]

CHAPTERS 91 to 99
Reserved

GAMES OF SKILL, CHANCE, BINGO
AND RAFFLES

CHAPTER 100
ADMINISTRATION
Definitions
Licensing
License requirements
Participation
Posted rules
Prizes
Records
Inspections
Reports
Extension of time to file quarterly report
State and local option sales tax

100.12(10A,17A,99B)  Appeal rights

100.13(99B)
100.14 to 100.29

100.30(99B)
100.31
100.32(99B)
100.33(99B)
100.34(99B)
100.35(99B)
100.36(10A,22)
100.37 to 100.49

100.50(99B)
100.51(99B)
100.52(99B)
100.53 to 100.79

100.80(99B)
100.81(99B)
100.82(99B)

101.1(99B)
101.2(99B)
101.3(99B)
101.4(99B)

Penalties
Reserved

QUALIFIED ORGANIZATION
License requirements
Reserved
Raffles
Expenses
Nature and dedication of net receipts
Extension of time to dedicate net receipts
Confidentiality
Reserved

RAFFLES CONDUCTED AT A FAIR
Raffles conducted at a fair
Raffle prizes at a fair
Exceptions for an annual raffle
Reserved

ANNUAL GAME NIGHT

BINGO MANUFACTURERS AND DISTRIBUTORS

Bingo manufacturers and distributors
Bingo manufacturer and distributor licenses
Bingo supplies and equipment

CHAPTER 101
AMUSEMENT CONCESSIONS
License requirements
Prizes
Conducting games
Posted rules

Analysis, p.19
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102.1(99B)
102.2(99B)
102.3(99B)

103.1(10A,99B)
103.2(10A,99B)
103.3(99B)
103.4(99B)
103.5(99B)
103.6(99B)
103.7(10A,99B)
103.8(99B)
103.9(99B)
103.10
103.11(10A,725)
103.12(10A,99B)
103.13(99B)
103.14(10A,99B)
103.15(10A,99B)
103.16(10A,99B)
103.17(10A,99B)
103.18(10A,99B)
103.19(99B)

104.1(10A,99B)
104.2(99B)
104.3(99B)
104.4(99B)
104.5(99B)
104.6(99B)

105.1(10A,99B)
105.2(99B)
105.3(99B)
105.4(99B)
105.5(99B)

105.6(99B)
105.7(99B)
105.8(10A,99B)
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CHAPTER 102
SOCIAL GAMBLING
License requirements
Participation allowed
Permissible games

CHAPTER 103
BINGO
Definitions
License
Bingo occasion
Game of bingo
State and house rules
Prizes
Workers
Expenses
Location
Reserved
Advertising
Equipment
Records
Bingo checking account
Bingo savings account and bingo change fund
Reports
Inspections and audits
Penalties
Electronic bingo

CHAPTER 104

GENERAL PROVISIONS FOR ALL AMUSEMENT DEVICES

Definitions

Device restrictions
Prohibited games/devices
Prizes

Registration

Violations

CHAPTER 105
REGISTERED AMUSEMENT DEVICES
Definitions
Registered amusement device restrictions
Prohibited registered amusement devices
Prizes
Registration by a manufacturer, manufacturer’s representative, distributor, or an
owner that operates for profit
Registration of registered amusement devices
Violations
Appeal rights

105.9(10A,99B,82GA,SF510) Procedure for denial, revocation, or suspension of a registration

105.10(99B)
105.11(99B)
105.12(10A,99B)

Annual verification of device location
Criteria for approval or denial of a registration
Suspension or revocation of a registration

IAC 6/8/16
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CHAPTER 106
CARD GAME TOURNAMENTS BY VETERANS ORGANIZATIONS
106.1(10A,99B)  Definitions

106.2(99B) Licensing

106.3(99B) Card game tournament
106.4(99B) Required postings

106.5(99B) Prizes and cost to participate
106.6(99B) Restrictions

106.7(99B) Qualified expenses limitation
106.8(99B) Records

106.9(99B) State and local option sales tax
106.10(99B) Inspections

106.11(99B) Quarterly reports

106.12(99B) Penalties

106.13(99B) Revocation, suspension, or denial of license

CHAPTER 107

GAME NIGHTS
107.1(10A,99B)  Definitions
107.2(99B) Restrictions on game nights
107.3(99B) Applications
107.4(99B) Games
107.5(99B) Sponsors
107.6(99B) Reports and dedication of funds for qualified and eligible qualified organizations

107.7(422) State and local option sales tax
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CHAPTER 1
ADMINISTRATION

MISSION STATEMENT

The department’s mission is to assure state and federal program integrity by adjudicating, examining,
and enforcing compliance to protect the health, safety and welfare of lowans.

481—1.1(10A) Organization.

1.1(1) Overview of the department. The lowa department of inspections and appeals was established
by Iowa Code sections 10A.101 to 10A.801. The chief executive officer of the department is the director
of the department of inspections and appeals who shall be appointed by the governor to serve at the
pleasure of the governor subject to confirmation by the senate no less frequently than every four years.

1.1(2) Appointment of deputy. The director is assisted by a deputy director who is appointed by the
director of inspections and appeals.

1.1(3) Organization of department. The department is organized into divisions which are further
divided into bureaus and units.

1.1(4) Director s duties. The director has general supervision over the administration and operation
of all divisions. The director also develops statewide programs in compliance with the goals of the
department.

1.1(5) Deputy director s duties. The deputy director serves as the principal deputy to the director.
The deputy director represents the director in various capacities as directed.

1.1(6) Issuance of subpoenas. The director, or designee of the director, shall have the authority to
issue subpoenas in accordance with the provisions of lowa Code sections 10A.104(6) and 17A.13. In
connection with audits, appeals, investigations, inspections, hearings, and any other permissible matters
conducted by the department, the director, or designee of the director, may, upon the written request of
a department employee or on the director’s own initiative:

a. Issue subpoena duces tecum for the production and delivery of books, papers, records and other
real evidence; and

b.  Issue subpoenas for the appearance of persons to provide statements, statements under oath and
depositions.

1.1(7) Contents of subpoenas. Each subpoena shall contain the following:

a. The name and address of the person to whom the subpoena is directed;

b.  The date, time and location for the appearance of the person;

c. A description of the books, papers, records or other real evidence requested;

d.  The date, time and location for production, inspections, or copying of the books, papers, records
or other real evidence;

e.  The signature and address of the director or designee;

£ The name, address and telephone number of a department employee who can be contacted for
purposes of providing clarification or assistance in compliance with the subpoena;

g The date of issuance; and

h. A return of service.

1.1(8) Motions to quash or modify subpoena. A person who desires to challenge a subpoena
directed to that person must, within ten days after service of the subpoena, or before the time specified
for compliance, if such time is less than ten days, file with the director a motion to quash or modify
the subpoena. Upon receipt of a timely motion to quash or modify a subpoena, the director or the
director’s designee may issue a decision or request an administrative law judge to issue a decision. Oral
argument may be scheduled and conducted at the discretion of the director or the director’s designee or
the administrative law judge. The director or the director’s designee or the administrative law judge
may quash or modify the subpoena, deny the motion, or issue other appropriate orders. A person
aggrieved by a ruling of an administrative law judge and who desires to challenge that ruling must
appeal the ruling to the director by serving the director, either in person or by certified mail, a notice of
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appeal within ten days after service of the decision of the administrative law judge. The director’s or
the director’s designee’s decision is final for purposes of judicial review.

1.1(9) Failure to comply with subpoena. 1If the person to whom the subpoena is directed refuses or
fails to obey the subpoena, the director, or the director’s designee, may cause a petition to be filed in
the Iowa district court seeking an order for the person’s compliance. Failure to obey orders of that court

shall render the person in contempt of the court and subject to penalties provided for that offense.
[ARC 8431B, [AB 12/30/09, effective 2/3/10]

481—1.2(10A) Definitions. For rules of the department of inspections and appeals[481], the following
definitions apply:
“Department” means the department of inspections and appeals.

“Director” means the director of the department.
[ARC 8431B, IAB 12/30/09, effective 2/3/10]

481—1.3(10A) Administration division. This division provides administrative support to the
department, including fiscal, policy and planning, information technology, and public information. This
division negotiates and provides oversight for compacts entered into between the state of lowa and
Indian tribes located in the state. The division certifies targeted small businesses. The division also
inspects and licenses the following entities:

1. Social and charitable gambling pursuant to lowa Code chapter 99B;

2.  Food establishments, including but not limited to restaurants, vending establishments, and
mobile food units;

3. Hotels, home food establishments, and egg handlers;

4. Inspections for sanitation in any locality of the state upon written petition of five or more

residents of the locality.
[ARC 8431B, IAB 12/30/09, effective 2/3/10]

481—1.4(10A) Investigations division. This division conducts audits and investigations, including but
not limited to the following:

1. Investigations relative to the practice of regulated professions and occupations, except those
within the jurisdiction of the board of medicine, the board of pharmacy, the dental board, and the board
of nursing.

2. Audits relative to the administration of hospitals and health care facilities.

3. Audits relative to administration and disbursement of funding under the state supplementary
assistance program.

4. Investigations and collections relative to the liquidation of overpayment debts owed to the
department of human services.

5. Investigations relative to the operations of the department on aging.

6. Investigations relative to the administration of the state supplemental assistance program, the
state medical assistance program, the food assistance program, the family investment program, and any
other state or federal benefit assistance program.

7. Investigations relative to the internal affairs and operations of agencies and departments within
the executive branch of state government, except for institutions governed by the state board of regents.

8. Investigations relative to Medicaid fraud and dependent adult abuse.
[ARC 8431B, IAB 12/30/09, effective 2/3/10]

481—1.5(10A) Health facilities division. This division conducts inspections and investigations,
including but not limited to the following:

1. Investigations relative to the standards and practices of hospitals, hospice programs, and health
care facilities.

2. Inspections and other licensing procedures relative to hospice programs, hospitals, and health
care facilities. The division shall be the sole designated licensing authority for these programs and
facilities.
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3. Inspections relative to hospital and health care facility construction projects.

4. Inspections of child foster care facilities and private institutions for the care of dependent,
neglected, and delinquent children.

5. Inspections and certification of elder group homes, assisted living programs, and adult day
services programs.

6. Registration of boarding homes.

7. Investigation of dependent adult abuse in facilities and programs.
[ARC 8431B, IAB 12/30/09, effective 2/3/10]

481—1.6(10A) Administrative hearings division. The division conducts contested case hearings for
state agencies, departments, boards, and commissions. In addition, the division conducts contested case
hearings for some counties and municipalities.

1.6(1) All hearings are governed by lowa Code chapter 17A, other applicable statutes, including the
transmitting agency’s enabling statute and the statute authorizing the action taken, applicable agency
rules, and the department’s administrative rules found at 481—Chapter 10.

1.6(2) The administrator shall coordinate the division’s conduct of all hearings.
[ARC 8431B, [AB 12/30/09, effective 2/3/10]

481—1.7(10A) Administering discretion. Nothing in the aforesaid allocation of duties shall be
interpreted to prevent flexibility in interdepartmental operations or to forbid other divisional allocations

of duties in the discretion of the director.
[ARC 8431B, IAB 12/30/09, effective 2/3/10]

481—1.8(10A) Employment appeal board. The employment appeal board consists of three members
appointed by the governor, subject to confirmation by the senate, to staggered six-year terms. One
member shall be qualified by experience and affiliation to represent employers, one member shall be
qualified by experience and affiliation to represent employees, and one member shall represent the
general public. This board hears and decides contested cases under lowa Code chapters 8A, subchapter
IV, 80, 88, 96, and 97B in accordance with administrative rules promulgated by the employment appeal

board.
[ARC 8431B, IAB 12/30/09, effective 2/3/10]

481—1.9(10A,237) Child advoecacy board. The child advocacy board consists of nine members
appointed by the governor, subject to confirmation by the senate. This board administers foster care
review and the court appointed special advocate programs, as defined in lowa Code section 237.18, in

accordance with administrative rules promulgated by the board.
[ARC 8431B, IAB 12/30/09, effective 2/3/10]

481—1.10(10A,13B) State public defender. The governor shall appoint the state public defender, who
shall serve at the pleasure of the governor, subject to confirmation by the senate. The state public defender
shall coordinate the provision of legal representation of all indigents under arrest or charged with a crime,
seeking postconviction relief, against whom a contempt action is pending, in proceedings under lowa
Code section 811.1A or Iowa Code chapter 229A or 812, in juvenile proceedings, on appeal in criminal
cases, and on appeal in proceedings to obtain postconviction relief when ordered to do so by the district
court in which the judgment or order was issued, and may provide for the representation of indigents in

proceedings instituted pursuant to lowa Code chapter 908.
[ARC 8431B, IAB 12/30/09, effective 2/3/10]

481—1.11(10A,99D,99F) Racing and gaming commission. The lowa racing and gaming commission
regulates pari-mutuel dog and horse racing, gambling structures, and excursion gambling boats in lowa.
The commission, whose five members are appointed by the governor, seeks to preserve the integrity of
these industries and to maintain confidence in the industries by protecting the public. In performing its
duties, the commission investigates the eligibility of applicants for licensure and selects those that can
best serve the citizens of lowa. The commission adopts standards for the licensing of racing industry
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occupations, as well as standards for the operation of all race meetings and facilities. The commission
also adopts standards for the operation and licensing of gambling structures and excursion gambling

boats.
[ARC 8431B, IAB 12/30/09, effective 2/3/10]

481—1.12(10A) Health facilities division. Rescinded IAB 12/30/09, effective 2/3/10.
These rules are intended to implement lowa Code chapters 10A, 13B, 99D, 99F, and 237.
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]
[Filed 2/6/87, Notice 10/8/86—published 2/25/87, effective 4/1/87]
[Filed without Notice 3/26/87—published 4/22/87, effective 5/27/87]
[Filed 9/18/87, Notice 7/15/87—published 10/7/87, effective 11/11/87]
[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 9/1/00, Notice 7/26/00—published 9/20/00, effective 10/25/00]
[Filed 4/26/02, Notice 3/20/02—published 5/15/02, effective 6/19/02]
[Filed ARC 8431B (Notice ARC 8242B, IAB 10/21/09), IAB 12/30/09, effective 2/3/10]
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CHAPTER 2
PETITIONS FOR RULE MAKING

481—2.1(17A) Petition for rule making. Any person or agency may file a petition for rule making
with the agency at the Lucas State Office Building, Des Moines, lowa 50319. A petition is deemed filed
when it is received by that office. The agency must provide the petitioner with a file-stamped copy of
the petition if the petitioner provides the agency an extra copy for this purpose. The petition must be
typewritten or legibly handwritten in ink and must substantially conform to the following form:

IOWA DEPARTMENT OF INSPECTIONS AND APPEALS
Petition by (Name of Original Petitioner) }

PETITION FOR

for (the adoption, amendment, or repeal) RULE MAKING

of rules relating to (state subject matter).

The petition must provide the following information:

1. A statement of the specific rule-making action sought by the petitioner including the text or a
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule proposed
to be amended or repealed.

2. A citation to any law deemed relevant to the agency’s authority to take the action urged or to
the desirability of that action.

3. A brief summary of petitioner’s arguments in support of the action urged in the petition.

4. A brief summary of any data supporting the action urged in the petition.

5. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the proposed action which is the subject of the petition.

6. Any request by petitioner for a meeting provided for by 2.4(17A).

2.1(1) The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative, and a statement indicating the person to whom communications concerning the petition
should be directed.

2.1(2) The agency may deny a petition because it does not substantially conform to the required
form.

481—2.2(17A) Briefs. The petitioner may attach a brief to the petition in support of the action urged in
the petition. The agency may request a brief from the petitioner or from any other person concerning the
substance of the petition.

481—2.3(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made to
the director of the Department of Inspections and Appeals, Lucas State Office Building, Des Moines,
Towa 50319.

481—2.4(17A) Agency consideration.

2.4(1) Within 14 days after the filing of a petition, the agency must submit a copy of the petition and
any accompanying brief to the administrative rules coordinator and to the administrative rules review
committee. Upon request by petitioner in the petition, the agency must schedule a brief and informal
meeting between the petitioner and the agency, a member of the agency, or a member of the staff of the
agency, to discuss the petition. The agency may request the petitioner to submit additional information
or argument concerning the petition. The agency may also solicit comments from any person on the
substance of the petition. Also, comments on the substance of the petition may be submitted to the
agency by any person.

2.4(2) Within 60 days after the filing of the petition, or within any longer period agreed to by the
petitioner, the agency must, in writing, deny the petition, and notify petitioner of its action and the
specific grounds for the denial, or grant the petition and notify petitioner that it has instituted rule-making
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proceedings on the subject of the petition. Petitioner shall be deemed notified of the denial or grant of
the petition on the date when the agency mails or delivers the required notification to petitioner.

2.4(3) Denial of a petition because it does not substantially conform to the required form does not
preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the
agency’s rejection of the petition.

These rules are intended to implement lowa Code section 17A.7 as amended by 1998 Towa Acts,
chapter 1202, section 11.

[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]
[Filed 2/6/87, Notice 10/8/86—published 2/25/87, effective 4/1/87]
[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]


https://www.legis.iowa.gov/docs/ico/section/17A.7.pdf

IAC 7/2/08 Inspections and Appeals[481] Ch 3, p.1

CHAPTER 3
DECLARATORY ORDERS

The department of inspections and appeals adopts the declaratory orders segment of the Uniform
Rules on Agency Procedure printed in the first volume of the lowa Administrative Code with the
following amendments.

481—3.1(17A) Petition for declaratory order. In lieu of the words “(designate agency)”, insert
“department”. In lieu of the words “(designate office)”, insert “the Director’s Office, Department
of Inspections and Appeals, Lucas State Office Building, 321 East 12th Street, Des Moines, lowa
50319-0083”. In lieu of the words “(AGENCY NAME)”, the heading on the petition form should read:

BEFORE THE DEPARTMENT OF INSPECTIONS AND APPEALS

481—3.2(17A) Notice of petition. In licu of the words “ _ days (15 or less)”, insert “15 days”. In lieu
of the words “(designate agency)”, insert “department”.

481—3.3(17A) Intervention.

3.3(1) In lieu of the words “within __ days”, insert “within 15 days”. Strike the words “(after time
for notice under X.2(17A))”. In lieu of the number “X.8(17A)”, insert “3.8(17A)”.

3.3(2) In lieu of the words “(designate agency)”, insert “the department”.

3.3(3) In lieu of the words “(designate office)”, insert “the Director’s Office, Department of
Inspections and Appeals, Lucas State Office Building, 321 East 12th Street, Des Moines, lowa
50319-0083”. In lieu of the words “(designate agency)”, insert “department”. In lieu of the words
“(AGENCY NAME)”, the heading on the petition form should read:

BEFORE THE DEPARTMENT OF INSPECTIONS AND APPEALS
481—3.4(17A) Briefs. In lieu of the words “(designate agency)”, insert “department”.

481—3.5(17A) Inquiries. In lieu of the words “(designate official by full title and address)”, insert “the
Director, Department of Inspections and Appeals, Lucas State Office Building, 321 East 12th Street, Des
Moines, Iowa 50319-0083.

481—3.6(17A) Service and filing of petitions and other papers.

3.6(2) In lieu of the words “(specify office and address)”, insert “the Director’s Office, Department
of Inspections and Appeals, Lucas State Office Building, 321 East 12th Street, Des Moines, lowa
50319-0083”. In lieu of the words “(agency name)”, insert “department”.

3.6(3) In lieu of the words “(uniform rule on contested cases X.12(17A))”, insert “rule
481—10.12(17A)”.

481—3.7(17A) Consideration. In lieu of the words “(designate agency)”, insert “department”.

481—3.8(17A) Action on petition.
3.8(1) In lieu of the words “(designate agency head)”, insert “director”.
3.8(2) In lieu of the words “(contested case uniform rule X.2(17A))”, insert “rule 481—10.1(10A)”.

481—3.9(17A) Refusal to issue order.
3.9(1) In lieu of the words “(designate agency)”, insert “department”.
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481—3.12(17A) Effect of a declaratory order. In lieu of the words “(designate agency)”, insert
“department”.
These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202, section 13.
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]
[Filed 2/6/87, Notice 10/8/86—published 2/25/87, effective 4/1/87]
[Filed 4/29/99, Notice 3/24/99—published 5/19/99, eftective 7/1/99]
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CHAPTER 4

AGENCY PROCEDURE FOR RULE MAKING
[481—Chapter 4 renumbered as 481—Chapter 10, effective 3/16/88.]

The department of inspections and appeals adopts the agency procedure for rule making segment of
the Uniform Administrative Rules printed in the first Volume of the lTowa Administrative Code with the
following amendments.

481—4.3(17A) Public rule-making docket.
4.3(2) Anticipated rule making. In lieu of the words “(commission, board, council, director)” insert
“director”.

481—4.4(17A) Notice of proposed rule making.
4.4(3) Notices mailed. In lieu of the words “(specify time period)” insert “one calendar year”.

481—4.5(17A) Public participation.

4.5(1) Written comments. Strike the words “(identify office and address) or”.

4.5(5) Accessibility. In lieu of the words “(designate office and telephone number)”, insert “the
administrative services bureau at (515)281-6407".

481—4.6(17A) Regulatory analysis.
4.6(2) Mailing list. In lieu of the words “(designate office)”, insert “Director’s Office, Department
of Inspections and Appeals, Lucas State Office Building, Des Moines, lowa 50319”.

481—4.10(17A) Exemptions from public rule-making procedures.

4.10(2) Categories exempt. In lieu of the words “(List here narrowly drawn classes of rules where
such an exemption is justified and a brief statement of the reasons for exempting each of them)”, insert
the following:

“a. Rules which are mandated by federal law or regulation in any situation where the department
has no option but to adopt specified rules or where federal funding is contingent upon the adoption of
the rules;

“b. Rules which implement recent legislation when a statute provides for an effective date which
does not allow for the usual notice and public participation requirements;

“c. Rules which confer a benefit or remove a restriction on licensees, the public or some segment of
the public;

“d. Rules which are necessary because of imminent peril to the public health, safety or welfare; and

“e. Nonsubstantive rules intended to correct typographical errors, incorrect citations, or other errors
in existing rules.”

481—4.11(17A) Concise statement of reasons.
4.11(1) General. In lieu of the words “(specify the office and address)” insert “Director’s Office,
Department of Inspections and Appeals, Lucas State Office Building, Des Moines, lowa 50319”.

481—4.13(17A) Agency rule-making record.
4.13(2) Contents. Amend paragraph “c” by inserting “director” in lieu of “(agency head)”.
These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202, and Iowa Code section 25B.6.
[Filed 1/22/88, Notice 12/16/87—published 2/10/88, effective 3/16/88]

[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
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CHAPTER 5

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
[481—Chapter 5 renumbered as 481—Chapter 11, IAB 2/10/88, effective 3/16/88]

The department of inspections and appeals adopts, with the following exceptions and amendments,
rules of the Governor’s Task Force on Uniform Rules of Agency Procedure relating to public records
and fair information practices printed in the first volume of the lowa Administrative Code.

481

5.1(17A,22) Definitions. As used in this chapter:

“Agency.” In lieu of the words “(official or body issuing these rules)”, insert “department of
inspections and appeals”.

“Custodian” means an agency, which owns and exercises control over public records. The
originating agency, if any, is the custodian of records which are used to perform work or a service for
the originating agency.

“Originating agency” means any government agency which has requested the department to perform
work or a service on its behalf. An originating agency retains custody of all records provided by the
originating agency to the department.

481—5.3(17A,22) Requests for access to records.

5.3(1) Location of record. In lieu of the words “(insert agency head)”, insert “director”. In lieu of
the words “(insert agency name and address)”, insert “Department of Inspections and Appeals, Lucas
State Office Building, Des Moines, lowa 50319”.

5.3(2) Office hours. In lieu of the words “(insert customary office hours, and if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in lowa Code section
22.4)”, insert “8 a.m. to 4:30 p.m. Monday through Friday except legal holidays.”

5.3(7) Fees.

c.  Supervisory fee. In lieu of “(specify time period)” insert “one hour”.

481—5.6(17A,22) Procedure by which a subject may have additions, dissents, or objections
entered into the record. In lieu of the words “(designate office)” insert “the originating agency, or to
the director’s office”.

481—5.9(17A,22) Disclosures without the consent of the subject.

5.9(1) Open records are routinely disclosed without the consent of the subject.

5.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. For aroutine use as defined in rule 5.10(17A,22) or in the notice for a particular record system.

b.  To arecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record, provided that the record is transferred in a
form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of such government agency or instrumentality has
submitted a written request to the agency specifying the record desired and the law enforcement activity
for which the record is sought.

d.  To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last-known address of the subject.

e.  To the legislative services agency under lowa Code section 2A.3.

1 Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.

481—5.10(17A,22) Routine use. “Routine use” means the disclosure of a record without the consent
of the subject or subjects, for a purpose which is compatible with the purpose for which the record was
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collected. It includes disclosures required to be made by statute other than the public records law, lowa
Code chapter 22.

To the extent allowed by law, the following uses are considered routine uses of all agency records:

1. Disclosure to those officers, employees, and agents of the department or the originating agency
who have a need for the record in the performance of their duties. The custodian of the record may,
upon request of any officer or employee, or on the custodian’s own initiative, determine what constitutes
legitimate need to use confidential records.

2. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

3. Transfers of information within the agency, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.

4. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

5. Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

6. Information transferred to any originating agency when inspections and appeals department has
completed the authorized audit, investigation, or inspection.

481—5.11(17A,22) Consensual disclosure of confidential records.

5.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject
may consent in writing to agency disclosure of confidential records as provided in rule 5.7(17A,22).

5.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves the agency
may to the extent permitted by law be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

5.11(3) Obtaining information from a third party. The department of inspections and appeals
occasionally requests personally identifiable information from third parties during the course of its
authorized audits, investigations, hearings or inspections. Requests to third parties for this information
involve the release of confidential identifying information. These requests shall be made according to
the following rules:

481—21.3(10A) indicates when the department may review trust account records.

481—72.3(10A) describes investigation procedures including forms used by food stamp
investigators.

481—73.6(10A) explains audit investigative procedures used in Medicaid provider audits or
investigations.

481—74.3(10A) describes procedures used to investigate possible public assistance fraud.

5.11(4) Child support recovery unit. Under the provision of Iowa Code Supplement section
252].2(4), the department may share information with the child support recovery unit of the department
of human services through manual or automated means for the sole purpose of identifying licensees or
license applicants subject to enforcement under lowa Code Supplement chapter 252J or 598.

481—5.12(17A,22) Release to subject.

5.12(1) A written request to review confidential records may be filed by the subject of the record as
provided in rule 5.6(17A,22). The department need not release the following records to the subject:

a.  The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records need not be disclosed to the subject when they are the work product of an attorney,
or a hearing officer’s personal notations to be used by the hearing officer and not intended for public
dissemination; or they are otherwise privileged.
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c.  Investigative reports may be withheld from the subject, except as required by the lowa Code.
(Iowa Code section 22.7(5).)

d.  Others authorized by law.

5.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
department may take reasonable steps to protect confidential information relating to another subject.

The list below indicates rules prohibiting release.

1.  481—21.5(10A). Real estate broker trust account information is governed by lowa Code section
272C.6(4).

2. 481—22.2(10A). Health care facility audits are confidential under lowa Code section 217.30.

3.  481—40.4(10A). DHS determines accessibility of foster care inspection records.

4. 481—50.8(22,135B,135C). Survey information is confidential pursuant to lowa Code sections
135B.12 and 135C.19.

5. 481—71.9(10A). Recoupment records and appeals and hearing records are governed by Human
Services rules and lowa Code section 217.30.

6. 481—72.4(10A). Food stamp investigation records are released only to DHS when an
investigation is complete.

7.  481—73.8(10A). Iowa Code sections 10A.105, 17A.2(7)f,” and 22.7(18) describe some of
the investigation records as confidential.

8. 481—74.3(1)“e.” Economic assistance fraud bureau investigative material is not released
pursuant to lowa Code sections 10A.105, 17A.2(7)“f,” and 22.7(18).

In all cases, the originating agency shall determine whether records may be released.

481—5.13(17A,22) Availability of records. Agency records are open for public inspection and copying
unless otherwise provided by rule or law.

5.13(1) Confidential records. The following records may be withheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.

a. Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3)

b.  Tax records made available to the agency.

c.  Exempt records under Iowa Code section 22.7.

d.  Minutes of closed meetings of a government body. (Iowa Code section 21.5(4))

e. Identifying details in final orders, decisions and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1)“d.”

f Those portions of department staff manuals, instructions or other statements issued which set
forth criteria or guidelines to be used by department staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement
of cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give aclearly improper advantage to persons who are in an adverse position to the agency. (See
Iowa Code sections 17A.2, 17A.3)

. Confidential records are also described in the rules of each division as follows:

(1) Inspection records—Chapters 50 to 69.

(2) Investigation records—Chapters 70 to 74.

(3) Audit records—Chapters 21 and 22.

(4) Hearing records—Chapters 10 and 11.

h.  Records which constitute attorney work product, attorney-client communications, or which are
otherwise privileged. Attorney work product is confidential under lowa Code sections 22.7(4), 622.10
and 622.11, ITowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client communications
are confidential under Iowa Code sections 622.10 and 622.11, the rules of evidence, the Code of
Professional Responsibility, and case law.

i.  Any other records made confidential by law.
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Iowa Code sections 10A.105, 22.7, 135B.12, 135C.19, 217.30, and 272C.6 contain specific authority.
5.13(2) Reserved.

481—5.14(17A,22) Authority to release confidential records. The department may have discretion to
disclose some confidential records which are exempt from disclosure under lowa Code section 22.7 or
other law. Any person may request permission to inspect records withheld from inspection under a statute
which authorizes limited or discretionary disclosure as provided in rule 5.4(17A,22). If the department
initially determines that it will release these records, the department may notify interested parties and
withhold the records from inspection as provided in subrule 5.4(3).

481—5.15(17A,22) Personnel files. The agency maintains files containing information about
employees, families and dependents, and applicants for positions with the agency. The files include
payroll records, biographical information, medical information relating to disability, performance
reviews and evaluations, disciplinary information, information required for tax withholding, information
concerning employee benefits, affirmative action reports, and other information concerning the
employer-employee relationship. Some of this information is confidential under Iowa Code section
22.7(11).

481—5.16(17A,22) Personally identifiable information. The department maintains systems of records
which contain personally identifiable information.

5.16(1) Rule making. Rule-making records may contain information about people who make written
or oral comments about proposed rules. Iowa Code section 17A.4 requires collection and retention of
this information. It cannot be retrieved by an individual identifier. It is not stored in a computer system.

During the rule-writing process, committees are occasionally used to gather basic information.
Minutes of committee meetings are available for public inspection. The minutes are retained. Minutes
of meetings are not retrievable by personal identifier. Minutes collected and stored in the health facilities
division are available from the Health Facilities Division, Department of Inspections and Appeals,
Lucas State Office Building, Des Moines, lowa 50319, in compliance with lowa Code section 135C.14.

5.16(2) Appeals and fair hearings division. Contested case records are maintained in paper and
computer files and contain names and identifying numbers of people involved. Evidence and documents
submitted as a result of a hearing are contained in the contested case records.

Records are collected by authority of lowa Code section 10A.202. None of the information stored
in a data processing system is compared with information in any other data processing system.

Records of hearings are recorded on magnetic cassette tapes or in written transcripts.

5.16(3) Appellate defender. By authority of Iowa Code chapter 13B, the appellate defender
maintains information and records relating to criminal and postconviction relief cases that are being
appealed. Records contain names and identifying numbers of persons involved in these cases, and are
maintained in paper files. Case information is not stored in a data processing system and cannot be
compared with information in any data processing system. By authority of lowa Code section 910A.13,
the appellate defender shall not disclose the names of child victims. Presentence investigation reports in
the possession of the appellate defender are confidential records pursuant to lowa Code section 901.4.

Litigation files or records contain information regarding litigation or anticipated litigation, which
includes judicial and administrative proceedings. The records include briefs, depositions, docket sheets,
documents, correspondence, attorney’s notes, memoranda, research materials, witness information,
investigation materials, information compiled under the direction of the attorney, and case management
records. The files contain material which is confidential as attorney work product and attorney-client
communications. Some materials are confidential under other applicable provisions of law or because
of a court order. Persons wishing copies of pleadings and other documents filed in litigation should
obtain them from the clerk of the appropriate court which maintains the official copy.

5.16(4) Audits division. Paper files stored according to a person’s or company’s name are collected
for purposes of auditing gaming, beer, wine, liquor, or real estate licenses. In each case the name of the
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licensee is part of the record. The list below shows Iowa Code authority for collection of information
about those who hold:

Gaming licenses, 99B.2(2)

Beer permits, 123.138

Liquor control licenses, 123.33

Wine permits, 123.185

Real estate broker licenses, 543B.46

The audits division can also access computer records about real estate brokers or sales people by
name. The data processing system is owned by the department of commerce. Historical information
regarding licensure, audits, and disciplinary action is stored in this system.

All of these records are used to conduct audits according to lowa Code section 10A.302.

5.16(5) Investigations division. Paper and data processing files are stored and are retrievable using
a name, social security number, or state identification number. Computer records are also kept on
microfiche. Personal computer floppy disks are used to monitor referral information and civil or small
claims actions.

All records are collected and stored by the investigations division pursuant to lowa Code section
10A.402. All records are collected to decrease mispayments in human services programs or to help
collect funds paid in error.

Comparisons between record systems are explained in rule 481—71.8(10A).

5.16(6) Inspections division.

a. By authority of lowa Code chapters 232 and 217, child protective investigation records are
collected in paper files and may contain names and social security numbers of people involved in child
protective investigations. The division does not compare these records with information on a data
processing system.

b.  Names or social security numbers collected during license processing are stored in paper and
computer files pursuant to Iowa Code section 10A.501(2).

c.  The records in health facilities are not retrievable by personal identifier. A list of records
considered confidential is available in rule 481—50.8(10A).

These rules are intended to implement lowa Code sections 10A.105, 22.7, 22.11, 135B.12, 135C.19,
217.30 and 272C.6.

[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed emergency 11/30/95—published 12/20/95, effective 11/30/95]
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CHAPTER 6
UNIFORM WAIVER AND VARIANCE RULES

481—6.1(10A,17A,ExecOrd11) Applicability. This chapter outlines a uniform process for the granting
of waivers or variances from rules adopted by the department. The intent of this chapter is to allow
persons to seek exceptions to the application of rules issued by the department.

481—6.2(10A,17A,ExecOrd11) Definitions.

“Attached units ” means units attached to the department and includes the employment appeal board,
hospital licensing board, state citizen foster care review board, racing and gaming commission, and state
public defender’s office.

“Department” means the department of inspections and appeals authorized by lowa Code chapter
10A, which is comprised of the administrative division, administrative hearings division, audits division,
health facilities division, inspections division and investigations division. Pursuant to lowa Code section
7E.2(5), five attached units are included in the department.

“Director” means the director of the department of inspections and appeals or the director’s
designee.

“Director/board” means the director, board, commission or state public defender depending on
which one has the decision-making authority pursuant to lowa Code chapter 10A or 7E.

“Person” means an individual, corporation, limited liability company, government or governmental
subdivision or association, or any legal entity.

481—6.3(10A,17A,ExecOrd11) Interpretive rules. This chapter shall not apply to rules that merely
define the meaning of a statute or other provision of law or precedent if the department does not possess
delegated authority to bind the courts to any extent with its definition.

481—6.4(10A,17A,ExecOrd11) Compliance with statute. The department shall not grant a petition
for waiver or a variance from a rule unless a statute or other provision of law has delegated authority to
the department sufficient to justify that action and the waiver or variance is consistent with the statute
or other provision of law. No waiver or variance may be granted from a requirement that is imposed
by statute, unless the statute itself specifically authorizes that action. Any waiver or variance must be
consistent with statute.

481—6.5(10A,17A,ExecOrd11) Criteria for waiver or variance. At the sole discretion of the
director/board, the director/board may issue an order, in response to a completed petition or on the
department’s own motion, granting a waiver or variance from a rule adopted by the department, in
whole or in part, as applied to the circumstances of a specified person or a specific and narrowly drawn
class of persons if the director/board finds based on clear and convincing evidence that:

1. The application of the rule to the petitioner would pose an undue hardship on the person or class
of persons for whom the waiver or variance is requested,

2. The waiver or variance from the requirements of a rule in the specific case would not prejudice
the substantial legal rights of any person;

3. The provisions of a rule subject to a petition for a waiver or variance are not specifically
mandated by statute or another provision of law; and

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver or variance is requested.

481—6.6(10A,17A,ExecOrd11) Filing of petition. A petition for a waiver or variance must be
submitted in writing to the Department of Inspections and Appeals, Office of the Director, Lucas State
Office Building, 321 East 12th Street, Des Moines, lowa 50319. If the petition relates to a pending
contested case, the petition shall also be filed in the contested case proceeding.
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481—6.7(10A,17A,ExecOrd11) Content of petition. A petition for waiver or variance shall include
the following information where applicable and known to the requester:

1.  The name, address, and telephone number of the entity or person for whom a waiver or variance
is being requested and the case number of any related contested case.

2. A description and citation of the specific rule from which a waiver or variance is requested.

3. The specific waiver or variance requested, including the precise scope and operative period that
the waiver or variance will extend.

4. The relevant facts that the petitioner believes would justify a waiver or variance. This statement
shall include a signed statement from the petitioner attesting to the accuracy of the facts provided in the
petition and a statement of reasons that the petitioner believes will justify a waiver or variance.

5. A history of any prior contacts between the department and the petitioner relating to the
regulated activity, license, appeal, hearing, audit, investigation, inspection, representation or other
assigned function of the department that would be affected by the proposed waiver or variance, including
a description of each regulated activity, license, appeal, hearing, audit, investigation, inspection,
representation or other assigned function of the department, any notices of violation, contested case
hearings, or investigative reports relating to the regulated activity, license, appeal, hearing, audit,
investigation, inspection, representation or other assigned function of the department within the last
five years.

6. Any information known to the requester regarding the department’s treatment of similar cases.

7.  The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question or which might be affected by the granting of a waiver or variance.

8. The name, address, and telephone number of any person or entity that would be adversely
affected by the granting of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver or variance.

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the department with information relevant to the waiver or variance.

481—6.8(10A,17A,ExecOrd11) Additional information. Prior to issuing an order granting or denying
a waiver or variance, the department may request additional information from the petitioner relative to the
petition and surrounding circumstances. If the petition was not filed in a contested case, the department
may, on its own motion or at the petitioner’s request, schedule a telephonic or in-person meeting between
the petitioner and the department or department’s designee.

481—6.9(10A,17A,ExecOrd11) Notice. The department shall acknowledge a petition upon receipt.
The department shall ensure that notice of the pendency of the petition and a concise summary of its
contents have been provided to all persons to whom notice is required by any provision of law within
30 days of the receipt of the petition. In addition, the department may give notice to other persons.
To accomplish this notice provision, the department may require the petitioner to serve the notice on
all persons to whom notice is required by any provision of law and provide a written statement to the
department attesting that notice has been provided.

481—6.10(10A,17A,ExecOrd11) Hearing procedures. The provisions of lowa Code sections 17A.10
to 17A.18A regarding contested case hearings shall apply to any petition for a waiver or variance of rule
filed within a contested case and shall otherwise apply to agency proceedings for a waiver or variance
only when the department so provides by rule or order or is required to do so by statute.

481—6.11(10A,17A,ExecOrd11) Ruling. An order granting or denying a waiver or variance shall be in
writing and shall contain a reference to the particular person and rule or portion thereof to which the order
pertains, a statement of the relevant facts and reasons upon which the action is based, and a description
of the precise scope and operative period of the waiver if one is issued.
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6.11(1) Director/board discretion. The decision on whether the circumstances justify the granting
of a waiver or variance shall be made at the discretion of the director upon consideration of all relevant
factors, except for the below-listed programs, for which the applicable board, commission or state public
defender shall make the decision, upon consideration of all relevant factors:

a. Employment appeal board, 486—Chapter 1.

b.  Hospital licensing board, 481—Chapter 51.

c.  State citizen foster care review board, 489—Chapter 1.

d.  Racing and gaming commission, 491—Chapter 1.

e.  State public defender’s office, 493—Chapter 1.

6.11(2) Burden of persuasion. The petitioner has the burden of persuasion when a petition is filed
for a waiver or variance from a department rule. The standard of proofis clear and convincing evidence.

6.11(3) Special waiver or variance rules not precluded. This chapter shall not preclude the
department from granting waivers or variances in other contexts or on the basis of other standards if a
statute authorizes the department to do so and the department deems it appropriate to do so.

6.11(4) Administrative deadlines. When the rule from which a waiver or variance is sought
establishes administrative deadlines, the director/board shall balance the special individual
circumstances of the petitioner with the overall goal of uniform treatment of all persons similarly
situated.

6.11(5) Conditions. The director/board may condition the granting of the waiver or variance on such
reasonable conditions as appropriate to achieve the objectives of the particular rule in question through
alternative means and in compliance with the following provisions:

a.  Each petition for a waiver or variance shall be evaluated by the department based on the unique,
individual circumstances set out in the petition;

b. A waiver or variance, if granted, shall be drafted by the department so as to provide the
narrowest exception possible to the provisions of the rule;

c.  The department may place on a waiver or variance a condition that the department finds
desirable to protect the public health, safety, and welfare;

d. A waiver or variance shall not be permanent, unless the petitioner can show that a temporary
waiver or variance would be impracticable; and

e. Ifatemporary waiver or variance is granted, there is no automatic right to renewal. At the sole
discretion of the department, a waiver or variance may be renewed if the department finds that all of the
factors set out in rule 6.5(10A,17A,ExecOrd11) remain valid.

6.11(6) Time for ruling. The director/board shall grant or deny a petition for a waiver or variance as
soon as practicable but, in any event, shall do so within 120 days of'its receipt, unless the petitioner agrees
to a later date. However, if a petition is filed in a contested case, the director/board has the discretion to
wait until the contested case is resolved before entering an order on the petition for waiver or variance.

6.11(7) When deemed denied. Failure of the director/board to grant or deny a petition within the
required time period shall be deemed a denial of that petition by the director/board.

6.11(8) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains and to any other person entitled
to such notice by any provision of law.

481—6.12(10A,17A,ExecOrd11) Public availability. Subject to the provisions of lowa Code section
17A.3(1)“e,” the department shall maintain a record of all orders granting or denying waivers and
variances under this chapter. All final rulings in response to requests for waivers or variances shall
be indexed and available to members of the public at the director’s office.

Twice each year the department must prepare a report that:

1. Identifies the rules for which a waiver or variance has been granted or denied;

2. The number of times a waiver or variance was granted or denied for each rule;

3. A citation to the statutory provisions implemented by these rules; and

4. A general summary of the reasons justifying the department’s actions.
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481—6.13(10A,17A,ExecOrd11) Voiding or cancellation. A waiver or variance is void if the material
facts upon which the request is based are not true or if material facts have been withheld. The
director/board may at any time cancel a waiver or variance upon appropriate notice and hearing if the
director/board finds that the facts as stated in the request are not true, material facts have been withheld,
the alternative means of compliance provided in the waiver or variance have failed to achieve the
objectives of the statute, or the requester has failed to comply with the conditions of the order.

481—6.14(10A,17A,ExecOrd11) Violations. Violation of conditions in the waiver or variance approval
is the equivalent of violation of the particular rule for which the waiver or variance is granted and is
subject to the same remedies or penalties.

481—6.15(10A,17A,ExecOrd11) Defense. After the director/board issues an order granting a waiver
or variance, the order is a defense within its terms and the specific facts indicated therein for the person
to whom the order pertains in any proceeding in which the rule in question is sought to be invoked.

481—6.16(10A,17A,ExecOrd11) Appeals. Any request for an appeal from a decision granting or
denying a waiver or variance shall be in accordance with the procedures provided in lowa Code chapter
17A and departmental rules. An appeal shall be taken within 30 days of the issuance of the ruling in
response to the request unless a contrary time is provided by rule or statute.

481—6.17(10A,17A,ExecOrd11) Sample petition for waiver or variance.

BEFORE THE DEPARTMENT OF INSPECTIONS AND APPEALS

Petition by (insert the name of petitioner)
for the waiver of (insert rule citation) PETITION FOR WAIVER
relating to (insert the subject matter).

Include the following information in the petition for waiver where applicable and known:

1. Provide the petitioner’s (the person that is asking for the waiver or variance) name, address and
telephone number.

2. Describe and cite the specific rule from which a waiver or variance is requested.

3. Describe the specific waiver or variance requested. Include the exact scope and time period
that the waiver or variance will extend.

4. Explain the important facts that the petitioner believes justify the waiver or variance. Include in
your explanation (a) why application of the rule would pose an undo hardship to the petitioner; (b) why
granting the waiver or variance would not prejudice the substantial legal rights of any person; (c) state
whether the provisions of a rule subject to this petition are specifically mandated by statute or another
provision of law; and (d) state whether public health, safety and welfare will be affected if the requested
waiver or variance is granted.

5. Provide history of prior contacts between the department and the petitioner relating to the
regulated activity, license, audit, investigation, inspection or representation that would be affected
by the waiver or variance. In that history, include a description of each affected regulated activity,
license, appeal, hearing, audit, investigation, inspection, representation or other assigned function of
the department, any notices of violation, contested case hearings, or investigative reports relating to
the regulated activity, license, appeal, hearing, audit, investigation, inspection, representation or other
assigned function of the department within the last five years.

6. Provide information known to the petitioner regarding the department’s treatment of similar
cases.

7. Provide the name, address and telephone number of any public agency or political subdivision
which also regulates the activity in question or which might be affected by the granting of a waiver or
variance.
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8. Provide the name, address and telephone number of any person or entity that would be adversely
affected or disadvantaged by the granting of the waiver or variance.

9. Provide signed releases of information authorizing persons with knowledge regarding the
request to furnish the department with information relevant to the waiver or variance.

I hereby attest to the accuracy and truthfulness of the above information.

Petitioner’s signature Date

These rules are intended to implement Iowa Code section 17A.9A and Executive Order Number 11.
[Filed 4/12/01, Notice 1/24/01—published 5/2/01, effective 6/6/01]
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CHAPTER 7
CONSENT FOR THE SALE OF GOODS
AND SERVICES

481—7.1(68B) General prohibition. An official of the department shall not sell, either directly or
indirectly, any goods or services to individuals, associations, or corporations subject to the regulatory
authority of the department without obtaining written consent as provided in these rules.

481—7.2(68B) Definitions.

“Compensation” means remuneration for the sale of goods and services, including cash or other
forms of payment.

“Department” means the department of inspections and appeals.

“Official” means an officer of the state of lowa receiving a salary or per diem whether elected or
appointed or whether serving full-time or part-time. Official includes, but is not limited to, supervisory
personnel and members of state agencies and does not include members of the general assembly or
legislative employees.

Where the term “official” is used in this chapter, it includes a firm of which any of those persons is
a partner and a corporation of which any of those persons hold 10 percent or more of the stock, either
directly or indirectly, and the spouse and minor children of any of those persons.

“Sale of goods or services” means the receipt of compensation by an official for providing goods or
services.

481—7.3(68B) Conditions of consent for officials. Consent to sell goods or services shall not be given
to an official unless all of the following conditions are met:

1. The official’s job duties or functions are not related to the department’s regulatory authority
over the individual, association, or corporation.

2. The selling of the goods or services does not affect the official’s job duties or functions.

3. The selling of the goods or services does not include acting as an advocate on behalf of the
individual, association, or corporation to the department.

4. The selling of the goods or services does not result in the official selling goods or services to
the department on behalf of the individual, association, or corporation.

481—7.4(68B) Application for consent. A written application for consent shall be signed by the official
and filed with the department in advance of the proposed sale of goods or services. An application shall
be considered filed when all the information specified in subrule 7.4(1) is received by the department.

7.4(1) The written application shall include the following information:

a. The name and address of the prospective employer or recipient of the goods or services;

b.  The direct or indirect relationship of the department to the regulated entity;

¢.  The anticipated date(s) of employment or delivery of the goods or services;

d. A description or list of the goods or services to be supplied, detailing the duties or functions to
be performed;

e. The amount and form of compensation; and

f Anexplanation of why the proposed sale of goods or services will not create a conflict of interest
or provide financial gain by virtue of the official’s position within the department.

7.4(2) Consent or denial of consent shall be given in writing by the department in a timely manner.
If the consent is denied, the department shall state the reason(s) for the denial.

481—7.5(68B) Effect of consent. The consent is valid only in relation to the specific facts, dates, and
circumstances described in the application. Consent can be revoked at any time by reasonable prior
written notice to the official.

481—7.6(22,68B) Public information. The application and consent are public records and are available
for public examination, except where the record is exempt from disclosure under lowa law.
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481—7.7(68B) Appeal. An official may grieve the decision in accordance with 581—Chapter 12 of the
Iowa department of personnel rules.
These rules are intended to implement lowa Code section 68B.4.
[Filed 5/6/92, Notice 4/1/92—published 5/27/92, effective 7/1/92]
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CHAPTER 8
LICENSING ACTIONS FOR NONPAYMENT OF CHILD SUPPORT
AND STUDENT LOAN DEFAULT/NONCOMPLIANCE
WITH AGREEMENT FOR PAYMENT OF OBLIGATION

481—8.1(252J) Certificates of noncompliance. The department shall suspend, revoke, or deny the
issuance or renewal of a license upon the receipt of a certificate of noncompliance from the child support
recovery unit of the department of human services according to the procedures in lowa Code chapter
252]. In addition to the procedures set forth in lowa Code chapter 252J, the rules in this chapter shall
apply.

8.1(1) The notice required by lowa Code section 252]J.8 shall be served upon the applicant or licensee
by restricted certified mail, return receipt requested, or personal service in accordance with R.C.P. 56.1.
Alternatively, the applicant or licensee may accept service personally or through authorized counsel.

8.1(2) The effective date of the revocation or suspension of a license, or denial of the issuance or
renewal of a license as specified in the notice required by Iowa Code section 252].8, shall be 60 days
following service of the notice upon the applicant or licensee.

8.1(3) The department director or designee of the director is authorized to prepare and serve the
notice as required by lowa Code section 252J.8 upon the applicant or licensee.

8.1(4) Licensees and license applicants shall keep the department informed of all court actions, and
all child support recovery unit actions taken under or in connection with lowa Code chapter 252J, and
shall provide the department copies, within seven days of filing or issuance, of all applications filed with
the district court pursuant to Iowa Code section 252J.9, all court orders entered in such actions, and
withdrawals of certificates of noncompliance by the child support recovery unit.

8.1(5) All department fees for license applications, license renewal or reinstatement must be paid
by licensees or applicants before a license will be issued, renewed or reinstated after the department has
denied the issuance or renewal of a license, or has suspended or revoked a license pursuant to lowa Code
chapter 252].

8.1(6) A licensee or applicant may file an application with the district court within 30 days of service
of a department notice pursuant to Iowa Code sections 252J.8 and 252J.9.

a. The filing of the application shall stay the department action until the department receives a
court order lifting the stay, dismissing the action, or otherwise directing the department to proceed.

b.  For purposes of determining the effective date of the revocation or suspension, or denial of the
issuance or renewal of a license, the department shall count the number of days before the action was
filed and the number of days after the action was disposed of by the court.

8.1(7) The department shall notify the applicant or licensee in writing through regular first-class
mail, or such other means as the department deems appropriate in the circumstances, within ten days of
the effective date of the suspension or revocation of a license or the denial of the issuance or renewal
of a license, and shall similarly notify the applicant or licensee when the license is issued, renewed, or
reinstated following the department’s receipt of a withdrawal of the certificate of noncompliance.

These rules are intended to implement lowa Code chapter 2521J.

481—8.2(261) Student loan default/noncompliance with agreement for payment of obligation.

8.2(1) Definitions. For the purposes of these rules, the following definitions shall apply.

“Certificate of noncompliance” means written certification from the college student aid commission
to the licensing authority certifying that the licensee has defaulted on an obligation owed to or collected
by the commission.

“Commission” means the college student aid commission.

“Department” means department of inspections and appeals.

“Licensing authority” means the department of inspections and appeals.

8.2(2) Denial of issuance or renewal of a license. The department shall deny the issuance or renewal
of a license upon receipt of a certificate of noncompliance from the college student aid commission
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according to the procedures set forth in lowa Code sections 261.121 to 261.127. In addition to the
procedures contained in those sections, the following shall apply:

a. Inorder to process the certificate of noncompliance received by the department, the department
will maintain records of licensees by name, current known address and social security number.

b.  Upon receipt of a certificate of noncompliance duly issued by the commission, the department
shall initiate procedures for denial of issuance or renewal of a license.

c¢.  Thenotice required by lowa Code section 261.126(4) shall be served by restricted certified mail,
return receipt requested, or by personal service in accordance with the lowa Rules of Civil Procedure.
Alternatively, the applicant or licensee may accept service personally or through authorized counsel.

d. The department’s notice referred to in lowa Code section 261.126(4) shall state all of the
following:

(1) The licensing authority intends to deny issuance or renewal of an applicant’s/licensee’s license
due to the receipt of a certificate of noncompliance from the commission.

(2) The applicant/licensee must contact the commission to schedule a conference or to otherwise
obtain a withdrawal of a certificate of noncompliance.

(3) Unless the commission furnishes a withdrawal of a certificate of noncompliance to the licensing
authority within 30 days of the issuance of the notice under 8.2(2) “c, ” the applicant’s/licensee’s license
or application shall be denied.

e.  The applicant or licensee served with a notice under 8.2(2) “c ” shall not have a right to a hearing
before the department but may request a court hearing pursuant to lowa Code section 261.127. Such
court hearing must be requested within 30 days of providing notice.

f The effective date of the denial of the issuance or renewal of a license, as specified in the notice
under 8.2(2) “c” and required by Iowa Code section 261.126(4), shall be 60 days following service of
the notice upon the applicant or licensee.

g The department is authorized to prepare and serve the notice required by lowa Code section
261.126(4) upon the applicant or licensee.

h.  All department fees required for application, license renewal, or license reinstatement must be
paid by an applicant or licensee and all continuing education requirements must be met before a license
will be issued, renewed, or reinstated after the department has denied the issuance or renewal of a license
pursuant to lowa Code sections 261.121 to 261.127.

i.  In the event an applicant or licensee timely files a district court action following service of a
department notice pursuant to lowa Code section 261.126(4), the department shall continue with the
intended action described in the notice upon the receipt of a court order lifting the stay, dismissing the
action, or otherwise directing the department to proceed.

j- Upon the filing of a district court action, the applicant or licensee shall promptly file with the
department a copy of the petition filed with the district court. In addition, the applicant or licensee shall
provide the department with copies of all court orders and rulings entered in such action, including copies
of any order entered dismissing the action, and shall provide such copies to the department within seven
days of the action taken by the district court.

k. For purposes of determining the effective date of the denial of the issuance or renewal of a
license, the department shall count the number of days before the action was filed and the number of
days after the action was disposed of by the court.

481—8.3(261) Suspension or revocation of a license. The department shall suspend or revoke a license
upon receipt of a certificate of noncompliance from the college student aid commission according to the
procedures set forth in lowa Code sections 261.121 to 261.127. In addition to the provisions contained
in those sections, the following shall apply:

8.3(1) In order to process the certificate of noncompliance received by the department, the
department will maintain records of licensees by name, current known address and social security
number.

8.3(2) Upon receipt of a certificate of noncompliance duly issued by the commission, the department
shall initiate procedures for suspension or revocation of a license.
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8.3(3) The notice required by Iowa Code section 261.126(4) shall be served by restricted certified
mail, return receipt requested, or by personal service in accordance with lowa Rules of Civil Procedure.
Alternatively, the applicant or licensee may accept service personally or through authorized counsel.

8.3(4) The department’s notice referred to in lowa Code section 261.126(4) shall state all of the
following:

a. The licensing authority intends to suspend or revoke an applicant’s/licensee’s license due to the
receipt of a certificate of noncompliance from the commission.

b.  The applicant/licensee must contact the commission to schedule a conference or to otherwise
obtain a withdrawal of a certificate of noncompliance.

¢.  Unless the commission furnishes a withdrawal of a certificate of noncompliance to the licensing
authority within 30 days of the issuance of the notice under subrule 8.3(3), the applicant’s/licensee’s
license shall be revoked or suspended.

8.3(5) The applicant or licensee served with a notice under subrule 8.3(3) shall not have a right to a
hearing before the department but may request a court hearing pursuant to lowa Code section 261.127.
Such court hearing must be requested within 30 days of providing notice.

8.3(6) The effective date of suspension or revocation of the license, as specified in the notice required
under subrule 8.3(3) and required by lowa Code section 261.126(4), shall be 60 days following service
of the notice upon the applicant or licensee.

8.3(7) The department is authorized to prepare and serve the notice required by lowa Code section
261.126(4) upon the licensee.

8.3(8) All department fees required for application, license renewal, or license reinstatement must
be paid by the applicant or licensee and all continuing education requirements must be met before a
license will be issued, renewed, or reinstated after the department has revoked or suspended a license
pursuant to lowa Code sections 261.121 to 261.127.

8.3(9) In the event an applicant or licensee timely files a district court action following service of
a department notice pursuant to lowa Code section 261.126(4), the department shall continue with the
intended action described in the notice upon the receipt of a court order lifting the stay, dismissing the
action, or otherwise directing the department to proceed.

8.3(10) Upon the filing of a district court action, the applicant or licensee shall promptly file with
the department a copy of the petition filed with the district court. In addition, the applicant or licensee
shall provide the department with copies of all court orders and rulings entered in such action, including
copies of any order entered dismissing the action, and shall provide such copies to the department within
seven days of the action taken by the district court.

8.3(11) For purposes of determining the effective date of the denial of the issuance or renewal of a
license, the department shall count the number of days before the action was filed and the number of
days after the action was disposed of by the court.

These rules are intended to implement lowa Code chapter 252]) and Iowa Code sections 261.121 to
261.127.

[Filed emergency 11/30/95—published 12/20/95, effective 11/30/95]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/29/00]
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CHAPTER 9
INDIGENT DEFENSE CLAIMS PROCESSING
Rescinded ARC 1829C, 1AB 1/21/15, effective 2/25/15
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CHAPTER 10

CONTESTED CASE HEARINGS
[Prior to 2/10/88, see Inspections and Appeals Department[481],Ch 4]

481—10.1(10A) Definitions.

“Administrative law judge (ALJ)” means the person who presides over contested cases and other
proceedings.

“Agency” means the agency as defined in lowa Code subsection 17A.2(1) which has original subject
matter jurisdiction in the contested case.

“Appointing authority” means the appointed or elected chief administrative head of a department,
commission, board, independent agency, or statutory office or that person’s designee or in the case of
gubernatorial appointees, the governor.

“Board” means a licensing board as defined in lowa Code chapter 272C.

“Department” means the department of inspections and appeals (DIA).

“Division” means the division of administrative hearings in the department of inspections and
appeals.

“Ex parte” means a communication, oral or written, to an ALJ or other decision maker in a contested
case without notice and an opportunity for all parties to be heard.

“Filing” is defined in subrule 10.12(3) except where otherwise specifically defined by law.

“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means.

“Party” means a party as defined in lowa Code subsection 17A.2(5).

“Personally investigated” means taking affirmative steps to interview witnesses directly or to
obtain documents or other information directly. The term “personally investigated” does not include
general direction and supervision of assigned investigators, unsolicited receipt of information which is
relayed to assigned investigators, review of another person’s investigative work product in the course of
determining whether there is probable cause to initiate a proceeding, or exposure to factual information
while performing other agency functions, including fact gathering for purposes other than investigation
of the matter which culminates in a contested case.

“Presiding officer” means, as used in the code of administrative judicial conduct, all persons who
preside in contested case proceedings under lowa Code section 17A.11(1) as amended by 1998 Iowa
Acts, chapter 1202, section 15.

“Proposed decision” means the administrative law judge’s recommended findings of fact,
conclusions of law, and decision and order in contested cases where the agency did not preside.

481—10.2(10A,17A) Time requirements. Time shall be computed as provided in lowa Code subsection
4.1(22). For good cause, the administrative law judge may extend or shorten the time to take any action,
except as provided otherwise by rule or law.

This rule is intended to implement lowa Code sections 10A.202(1) and 17A.22.

481—10.3(10A) Requests for a contested case hearing. Requests for a contested case hearing are made
to the agency with subject matter jurisdiction. That agency shall determine whether to initiate a contested
case proceeding.

This rule is intended to implement lowa Code section 10A.202(1).

481—10.4(10A) Transmission of contested cases.
10.4(1) In every proceeding filed with the division, the agency shall complete a transmittal form.
The following information is required:
The name of the transmitting agency;
The name, address and telephone number of the contact person in the transmitting agencys;
The name or title of the proceeding, which may include a file number;
Any agency docket or reference number;
A citation to the jurisdictional authority of the agency regarding the matter in controversy;

& AN =8


https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/272C.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.11.pdf
https://www.legis.iowa.gov/docs/ico/section/4.1.pdf
https://www.legis.iowa.gov/docs/ico/section/10A.202.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.22.pdf
https://www.legis.iowa.gov/docs/ico/section/10A.202.pdf

Ch 10, p.2 Inspections and Appeals[481] IAC 2/17/16

Any anticipated special features or requirements which may affect the hearing;
Whether the hearing should be held in person or by telephone conference call;
Any special legal or technical expertise needed to resolve the issues in the case;
The names and addresses of all parties and their attorneys or other representatives;
The date the request for a contested case hearing was received by the agency;

A statement of the issues involved and a reference to statutes and rules involved;
Any mandatory time limits that apply to the processing of the case;

Earliest appropriate hearing date; and

Whether a petition or answer is required.

10.4(2) The agency and the department determine by agreement whether the agency or the
department shall issue the notice of hearing.

a. If agreed by the agency and the department, the agency shall attach a notice of hearing to the
transmittal form.

b. If the division by agreement issues the notice of hearing, the agency must provide the
information required by Iowa Code section 17A.12(2) (except for the date, time and place of the
hearing) for inclusion in the notice.

c.  The agency, and not the division, shall prepare:

(1) The citation to the jurisdictional authority of the agency regarding the matter in controversy;

(2) A statement of the issues involved;

(3) A reference to statutes and rules involved; and

(4) The remaining information required by the transmittal form as stated in subrule 10.4(1).

10.4(3) The following documents shall be attached to the completed transmittal form when it is sent
to the division:

a. A copy of the document showing the agency action in controversy; and

b. A copy of any document requesting a contested case hearing.

10.4(4) When a properly transmitted case is received, it is marked with the date of receipt by the
division. An identifying number shall be assigned to each contested case upon receipt.

This rule is intended to implement lowa Code section 10A.202(1).
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481—10.5(17A) Notices of hearing.

10.5(1) Responsibility for issuance of notice of hearing and the manner of service shall be resolved
by agreement between the division and the transmitting agency.

10.5(2) Notices of hearing shall contain the information required by Iowa Code subsection
17A.12(2) and any additional information required by statute or rule. Notices shall be served by
first-class mail, unless otherwise required by statute or rule, or agreed pursuant to subrule 10.5(1).

This rule is intended to implement lowa Code sections 17A.12(1) and 17A.12(2).

481—10.6(10A) Waiver of procedures. Unless otherwise precluded, the parties in a contested case may
waive any provision of this chapter pursuant to Iowa Code section 17A.10.
This rule is intended to implement lowa Code section 10A.202(2).

481—10.7(10A,17A) Telephone proceedings. A prehearing conference or a hearing may be held by
telephone conference call pursuant to a notice of hearing or an order of the ALJ. The division shall
determine the location of the parties and witnesses in telephone hearings. The convenience of the
witnesses or parties, as well as the nature of the case, shall be considered when location is chosen.

481—10.8(10A,17A) Scheduling. Contested case hearings are scheduled according to the following
criteria:

10.8(1) Agency hearings. The division shall promptly schedule hearings. The availability of an
administrative law judge and any special circumstances shall be considered.
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10.8(2) Board hearings. Boards are requested to consult with the division prior to scheduling
hearings to determine the availability of an administrative law judge. The board shall determine the
time and place of hearing.

481—10.9(17A) Disqualification.

10.9(1) An administrative law judge shall withdraw from contested cases for lack of impartiality or
other legally sufficient cause including, but not limited to, cases where:

a. The ALJ has a personal bias or prejudice concerning a party, or personal knowledge of disputed
evidentiary facts concerning the case;

b.  The ALJ has prosecuted or advocated in connection with the case, the specific controversy
underlying the case, or another pending factually related contested case or pending factually related
controversy that may culminate in a contested case involving the same parties;

c. A private party is a client or has been a client of the ALJ within the past two years;

d. The ALJ has a financial interest in the case or any other interest that could be substantially
affected by the outcome of the case; or

e. The ALJ, the ALJ’s spouse, or relative within the third degree of relationship:

(1) Is a party to the case or an officer, director or trustee of a party;

(2) Is alawyer in the case;

(3) Is known by the ALJ to have an interest that could be substantially affected by the outcome of
the case; or

(4) Istothe ALJ’s knowledge likely to be a material witness in the case.

10.9(2) If an ALJ does not withdraw, the ALJ shall disclose on the record any information relevant
to the grounds listed in subrule 10.9(1).

10.9(3) If a party asserts disqualification on any appropriate ground, including those listed in subrule
10.9(1), the party shall file an affidavit pursuant to lowa Code subsection 17A.17(4). The affidavit must
be filed with the division within 15 days of the date of the notice of hearing, or as soon as the reason
alleged in the affidavit becomes known to the party, but in any case shall be filed prior to the hearing.

This rule is intended to implement lowa Code section 17A.17.

481—10.10(10A,17A) Consolidation—severance.

10.10(1) Consolidation. The administrative law judge may, upon motion by any party or the ALJ’s
own motion, consolidate any or all matters at issue in two or more proceedings docketed under these
rules where:

a. There exist common parties or common questions of fact or law;

b.  Consolidation would expedite and simplify consideration of the issues; and

c.  Consolidation would not adversely affect the rights of parties engaged in otherwise separate
proceedings.

Atany time prior to the hearing, any party may on motion request that the matters not be consolidated,
and the motion shall be granted for good cause shown.

10.10(2) Severance. The administrative law judge may, upon motion by any party or upon the ALJ’s
own motion, for good cause shown, order any proceeding or portion thereof severed.

This rule is intended to implement lowa Code sections 10A.202(1) and 17A.22.

481—10.11(10A,17A) Pleadings. Pleadings may be required by the notice of hearing or by order of the
administrative law judge. If pleadings are required, they shall be filed as follows:

10.11(1) Petition. When an action of the agency is appealed and pleadings are required under subrule
10.10(1), the aggrieved party shall file the petition.

a.  Any required petition shall be filed within 20 days of delivery of the notice of hearing, unless
otherwise ordered.

b.  The petition shall state in separately numbered paragraphs the following:

(1) The relief demanded and the facts and law relied upon for relief;

(2) The particular provisions of the statutes and rules involved;
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(3) On whose behalf the petition is filed; and

(4) The name, address and telephone number of the petitioner and the petitioner’s attorney, if any.

10.11(2) Answer. If pleadings are required, the answer shall be filed within 20 days of service of the
petition or notice of hearing, unless otherwise ordered.

a. Any party may move to dismiss or apply for a more definite, detailed statement when
appropriate.

b.  The answer shall show on whose behalf it is filed and specifically admit, deny or otherwise
answer all material allegations of the pleading to which it responds. It shall state any facts deemed to
show an affirmative defense and may contain as many defenses as the pleader may claim.

c¢.  The answer shall state the name, address and telephone number of the person filing the answer
and of the attorney representing that person, if any.

d.  Any allegation in the petition not denied in the answer is considered admitted. Any defense not
raised which could have been raised on the basis of facts known when the answer was written may be
waived unless manifest injustice would result.

10.11(3) Amendment. Any petition, notice of hearing or other charging document may be amended
before a responsive pleading has been filed. Amendments to pleadings after a responsive pleading has
been filed may be allowed at the discretion of the ALJ or board if applicable. The presiding ALJ or board
may impose terms or grant a continuance without terms, as a condition of allowing late amendments.

This rule is intended to implement lowa Code sections 10A.202(1) and 17A.12(6) “a.”

481—10.12(17A) Service and filing of documents.

10.12(1) When service is required. Except where otherwise specifically authorized by law, every
pleading, motion, or other document filed in the contested case proceeding and every document relating
to discovery in the proceeding shall be served upon each of the parties to the proceeding, including the
originating agency. Except for the notice of the hearing and an application for rehearing as provided in
Iowa Code subsection 17A.16(2), the party filing a document is responsible for service on all parties.

10.12(2) Methods of performing service. Service upon a party represented in the contested case
proceeding by an attorney shall be made upon the attorney unless otherwise ordered. Service is made
by delivering, mailing, or transmitting by facsimile (fax) or by electronic mail (e-mail) a copy to the
party or attorney at the party’s or attorney’s last-known mailing address, fax number, or e-mail address.
Service by first-class mail is complete upon mailing, except where otherwise specifically provided by
statute, rule or order. Service by fax or electronic mail is complete upon transmission unless the party
making service learns that the attempted service did not reach the person to be served.

10.12(3) Filing with the division. After a matter has been assigned to the division, and until a
proposed decision is issued, every pleading, motion, or other document shall be filed with the division,
rather than the originating agency. All documents that are required to be served upon a party shall be
filed simultaneously with the division.

a. Except where otherwise provided by law, a document is deemed filed with the division at the
time it is:

(1) Delivered to the division at the Wallace State Office Building, Third Floor, 502 East Ninth
Street, Des Moines, lowa, and date-stamped received;

(2) Delivered to an established courier service for immediate delivery to the division;

(3) Mailed to the division by first-class mail or by state interoffice mail so long as there is adequate
proof of mailing; or

(4) Transmitted by facsimile (fax) to (515)281-4477, by electronic mail (e-mail) to
adminhearings@dia.iowa.gov, or by other electronic means approved by the division, as provided in
subrule 10.12(3), paragraph “b.”

b.  All documents filed with the division pursuant to these rules, except a person’s request or
demand for a contested case proceeding (see lowa Code subsection 17A.12(9)), may be filed by facsimile
(fax), electronic mail (e-mail), or other electronic means approved by the division. A document filed by
fax, e-mail, or other approved electronic means is presumed to be an accurate reproduction of the original.
If a document filed by fax, e-mail, or other approved electronic means is illegible, a legible copy may
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be substituted and the date of filing shall be the date the illegible copy was received. The date of filing
by fax, e-mail, or other approved electronic means shall be the date the document is received by the
division. The division will not provide a mailed file-stamped copy of documents filed by fax, e-mail, or
other approved electronic means.

10.12(4) Proof of mailing. Adequate proof of mailing includes the following:

a. A legible United States postal service postmark on the envelope;

b. A certificate of service;

c. A notarized affidavit; or

d. A certification in substantially the following form:

I certify under penalty of perjury and pursuant to the laws of lowa that, on (date of mailing), I
mailed copies of (describe document) addressed to the Department of Inspections and Appeals,
Administrative Hearings Division, Wallace State Office Building, Third Floor, 502 East Ninth
Street, Des Moines, lowa 50319, and to the names and addresses of the parties listed below
by depositing the same in (a United States post office mailbox with correct postage properly
affixed) or (state interoffice mail).

(date) (signature)
[ARC 1993C, 1AB 5/27/15, effective 7/1/15]

481—10.13(17A) Discovery.

10.13(1) Pursuant to Iowa Code section 17A.13, discovery procedures applicable in civil actions
are applicable in contested cases. Unless lengthened or shortened by rules of the agency or by a ruling
by the ALJ, time periods for compliance with discovery shall be as provided in the Iowa Rules of Civil
Procedure.

10.13(2) Any motion relating to discovery shall allege that the moving party has made a good faith
attempt to resolve the issues raised by the motion with the opposing party. Motions in regard to discovery
shall be ruled on by the ALJ. Opposing parties shall be afforded the opportunity to respond within ten
days of the filing of the motion unless the time is shortened as provided in subrule 10.13(1). The ALJ
may rule on the basis of the written motion and any response or may order argument on the motion.

This rule is intended to implement lowa Code section 17A.13.

481—10.14(10A,17A) Subpoenas.

10.14(1) Issuance.

a.  Pursuant to Iowa Code subsection 17A.13(1), the division shall issue an agency subpoena to
a party on request unless otherwise excluded pursuant to this rule. A request for a subpoena shall be
in writing. The request may be made in person or by mail, facsimile (fax), electronic mail (e-mail), or
other electronic means approved by the division. The request shall include the names of the parties, the
case number, the name and address of the requested witness, and a description or list of any documents
or other items requested. The request shall also note the nature of the proceeding at which the witness
is requested to testify (e.g., deposition, telephone hearing, or in-person hearing), the date and time of
the proceeding, whether the witness is requested to appear in person or by telephone, the location of the
proceeding if it is being conducted in a location other than the Wallace State Office Building, and the
method of recording any deposition. A request for a subpoena shall be received by the division at least
seven calendar days before the scheduled hearing. The request shall include the name, address, e-mail
address, and telephone number of the requesting party.

b.  The division shall provide the subpoena to the requesting party by regular mail, fax, e-mail, or
other electronic means or allow for pickup during the department’s regular business hours.

¢.  When authorized by law, an administrative law judge (ALJ) may issue a subpoena on the ALJ’s
own motion.

d.  When there is reasonable ground to believe a subpoena is requested for the purpose of
harassment, or that the subpoena requests irrelevant evidence or is untimely, the division may refuse
to issue the subpoena. If the division refuses to issue a subpoena, the division shall provide a written
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statement of the ground for refusal. A party to whom a refusal is issued may obtain a prompt hearing
before an ALJ regarding the refusal by filing with the division and serving on all parties a written
request for a hearing, including a statement of testimony, documents, or other items expected to be
elicited from the subpoenaed witness and a showing of relevancy to the proceeding.

e. The issuance of a subpoena by the division does not constitute a ruling by the ALJ that the
subpoenaed witness may testify at the hearing or that a subpoenaed document may be admitted into
evidence. A party seeking to call a subpoenaed witness to testify or seeking to introduce a subpoenaed
document at a hearing must comply with any applicable requirement in statute, administrative rule, or
ALJ order regarding the submission of witness or exhibit lists and the disclosure of proposed exhibits to
opposing parties.

10.14(2) Form and contents.

a.  Requirements. Any subpoena issued after the commencement of a contested case or other
proceeding conducted by the division shall be issued on a form approved by the division and must:

(1) State that the subpoena is issued by the administrative hearings division of the department of
inspections and appeals;

(2) State the title of the proceeding and its case number;

(3) Command each person to whom it is directed to do the following at a specified time and place:
attend and testify; produce designated documents, electronically stored information, or tangible things
in that person’s possession, custody or control; or permit the inspection of premises; and

(4) Include a guidance document for subpoenaed persons that has been approved by the division
and that shall include the text of subrules 10.14(4) and 10.14(5).

b.  Command to attend a deposition; notice of the recording method. A subpoena commanding
attendance at a deposition must state the method for recording the testimony.

c.  Combining or separating a command to produce or to permit inspection, specifying the form for
electronically stored information. A command to produce documents, electronically stored information,
or tangible things or to permit the inspection of premises may be included in a subpoena commanding
attendance at a deposition, hearing, or trial or may be set out in a separate subpoena. A subpoena may
specify the form or forms in which electronically stored information is to be produced.

d.  Command to produce; included obligations. A command in a subpoena to produce documents,
electronically stored information, or tangible things requires the responding party to permit inspection,
copying, testing, or sampling of the materials.

10.14(3) Service of subpoenas.

a. The requesting party is responsible for arranging service of a subpoena prior to the hearing or
deposition at which the testimony is commanded or the time at which the requested documents must be
produced. The party is responsible for any cost associated with serving a subpoena and for the payment
of witness fees and mileage expenses. If requested, pursuant to lowa Code section 622.69, the witness
fee is $10 for a full day’s attendance and is $5 for attendance less than a full day, and mileage shall be paid
for each mile actually traveled to participate in an in-person hearing or deposition at the rate established
by the supreme court for witnesses in court proceedings, except that:

(1) No peace officer who receives a regular salary, or any other public official shall in any case
receive fees as a witness for testifying in regard to any matter coming to the officer’s or official’s
knowledge in the discharge of the officer’s or official’s official duties in a telephone hearing or an
in-person hearing held in the county of the officer’s or official’s residence, except police officers who
are called as witnesses when not on duty. An officer is on duty when paid by the officer’s employing
agency regardless whether the officer would regularly be on duty at the time of the hearing.

(2) A volunteer fire fighter, as defined in lowa Code section 85.61, who is subpoenaed to appear as
a witness in connection with a matter regarding an event or transaction which the fire fighter perceived
or investigated in the course of duty as a volunteer fire fighter shall receive a fee only as provided for
under Iowa Code section 622.71A.

b.  Any person who is at least 18 years old and not a party may serve a subpoena. Serving a
subpoena requires delivering a copy to the named person and, if the subpoena requires that person’s
attendance and, if demanded, tendering the fees for one day’s attendance and traveling fees to and
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from the proceeding. If the subpoena commands the production of documents, electronically stored
information, or tangible things, then before it is served, a notice must be served on each party. For
purposes of this rule, an employee of a state or local governmental agency is not a party merely because
the agency is a party and may serve a subpoena unless the employee is also a named party in the
proceeding or otherwise ineligible to serve a subpoena.

c.  Permissible place of service. A subpoena may be served any place within the state of lowa.

d. Proof of service. Proving service, when necessary, requires filing with the division a statement
showing the date and manner of service and the names of persons served. The server must certify the
statement in accordance with lowa Code section 622.1.

10.14(4) Protecting a person subject to a subpoena.

a. Avoiding undue burden or expense; sanctions. A party or attorney responsible for serving a
subpoena must take reasonable steps to avoid imposing undue burden or expense on a person subject to
the subpoena. The administrative law judge must enforce this duty and impose an appropriate sanction,
which may include lost earnings and reasonable attorney’s fees, on a party or attorney who fails to
comply.

b.  Command to produce materials or permit inspection.

(1) Appearance not required. A person commanded to produce documents, electronically stored
information, or tangible things, or to permit the inspection of premises, need not appear in person at the
place of production or inspection unless also commanded to appear for a deposition or hearing.

(2) Objections. A person commanded to produce documents or tangible things or to permit
inspection may serve on the party or attorney designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the materials or to inspecting the premises, or
to producing electronically stored information in the form or forms requested. The objection must be
served before the earlier of the time specified for compliance or 14 days after the subpoena is served.
If an objection is made, the following rules apply:

1. At any time, on notice to the commanded person, the serving party may move for an order
compelling production or inspection.

2. These acts may be required only as directed in the order, and the order must protect a person
who is neither a party nor a party’s officer from significant expense resulting from compliance.

c.  Attendance. Any party shall be permitted to attend at the same time and place and for the same
purposes specified in the subpoena. No prior notice of intent to attend is required.

d.  Quashing or modifying a subpoena.

(1) When required. On timely motion, the administrative law judge must quash or modify a
subpoena that:

1.  Fails to allow a reasonable time to comply;

2. Requires a person who is neither a party nor a party’s officer to travel more than 50 miles from
where that person resides, is employed, or regularly transacts business in person, except that a person may
be ordered to attend a hearing anywhere within the state in which the person is served with a subpoena;

3. Requires disclosure of privileged or other protected matter, if no exception or waiver applies;
or

4. Subjects a person to undue burden.

(2) When permitted. To protect a person subject to or affected by a subpoena, the administrative
law judge may, on motion, quash or modify the subpoena if it requires:

1. Disclosing a trade secret or other confidential research, development, or commercial
information;

2. Disclosing an unretained expert’s opinion or information that does not describe specific
occurrences in dispute and results from the expert’s study that was not requested by a party; or

3. A person who is neither a party nor a party’s officer to incur substantial expense to travel more
than 50 miles to attend a hearing.

(3) Specifying conditions as an alternative. In the circumstances described in subparagraph
10.14(4) “d ”(2), the administrative law judge, instead of quashing or modifying a subpoena, may order
appearance or production under specified conditions if the serving party:


https://www.legis.iowa.gov/docs/ico/section/622.1.pdf

Ch 10, p.8 Inspections and Appeals[481] IAC 2/17/16

1. Shows a substantial need for the testimony or material that cannot be otherwise met without
undue hardship; and

2. Ensures that the subpoenaed person will be reasonably compensated.

(4) A motion to quash or modify a subpoena shall be filed with the division and served on all
parties of record pursuant to rule 481—10.12(17A), except that a motion filed by or on behalf of a
person who is neither a party nor a party’s officer may be filed with the division and served only on the
agency with a request for the division to provide a copy of the motion to all non-agency parties. The
division may require a person requesting the division to provide the motion to a non-agency party to
provide an additional paper copy of the motion and any attached exhibits for the division to provide to
the non-agency party.

(5) The motion may be set for argument at the discretion of the administrative law judge. The
administrative law judge may limit the participation of a person who is not a party, or the representative
of such a person, to the extent necessary to protect any confidential information related to the proceeding.

10.14(5) Duties in responding to a subpoena.

a. Producing documents or electronically stored information. These procedures apply to
producing documents or electronically stored information:

(1) Documents. A person responding to a subpoena to produce documents must produce them as
they are kept in the ordinary course of business or must organize and label them to correspond to the
categories in the demand.

(2) Form for producing electronically stored information not specified. If a subpoena does not
specify a form for producing electronically stored information, the person responding must produce it in
a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms.

(3) Electronically stored information produced in only one form. The person responding need not
produce the same electronically stored information in more than one form.

(4) Inaccessible electronically stored information. The person responding need not provide
discovery of electronically stored information from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to compel discovery or for a protective order,
the person responding must show that the information is not reasonably accessible because of undue
burden or cost. If that showing is made, the administrative law judge may nonetheless order discovery
from such sources if the requesting party shows good cause, considering the limitations of lowa Rule of
Civil Procedure 1.504(1)(b). The administrative law judge may specify conditions for the discovery.

b.  Claiming privilege or protection.

(1) Information withheld. A person withholding subpoenaed information under a claim that it is
privileged or subject to protection as trial-preparation material must:

1. Expressly make the claim; and

2. Describe the nature of the withheld documents, communications, or tangible things in a manner
that, without revealing information itself privileged or protected, will enable the parties to assess the
claim.

(2) Information produced. If information produced in response to a subpoena is subject to a claim
of privilege or of protection as trial-preparation material, the person making the claim may notify any
party that received the information of the claim and the basis for it. After being notified, a party must
promptly return, sequester, or destroy the specified information and any copies it has; must not use or
disclose the information until the claim is resolved; must take reasonable steps to retrieve the information
if the party disclosed it before being notified; and may promptly present the information to the court
under seal for a determination of the claim. The person who produced the information must preserve the
information until the claim is resolved.

This rule is intended to implement lowa Code sections 10A.104(6) and 17A.13.
[ARC 9616B, IAB 7/13/11, effective 8/17/11; ARC 2404C, 1AB 2/17/16, effective 3/23/16]
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481—10.15(10A,17A) Motions.

10.15(1) No technical form is required for motions. Prehearing motions, however, must be written,
state the grounds for relief and state the relief sought. Any motion for summary judgment shall be filed
in compliance with the requirements of lowa Rules of Civil Procedure.

10.15(2) Any party may file a written resistance or response to a motion within 14 days after
the motion is served, unless the time period is extended or shortened by rules of the agency or the
administrative law judge. The ALJ may consider a failure to respond within the required time period
in ruling on a motion.

10.15(3) The administrative law judge may schedule oral argument on any motion on the request of
any party or the ALJ’s own motion.

10.15(4) Except for good cause, all motions pertaining to the hearing must be filed and served at
least ten days prior to the hearing date unless the time period is shortened or lengthened by rules of the
agency or the administrative law judge.

481—10.16(17A) Prehearing conference.

10.16(1) Any party may request a prehearing conference. A request for prehearing conference or
an order for prehearing conference on the ALJ’s own motion shall be filed in writing and served on
all parties of record not less than ten days prior to the hearing date. A prehearing conference shall be
scheduled not less than three business days prior to the hearing date.

Notice of the prehearing conference shall be given by the division to all parties. For good cause the
ALJ may permit variances from this rule.

10.16(2) Each party shall bring to the prehearing conference:

a. A final list of witnesses who the party reasonably anticipates will testify at the hearing.
Witnesses not listed may be excluded from testifying.

b. A final list of exhibits which the party reasonably anticipates will be introduced at the hearing.
Exhibits not listed, except rebuttal exhibits, may be excluded from admission into evidence.

10.16(3) In addition to the requirements of subrule 10.16(2), the parties at a prehearing conference
may:

Enter into stipulations of law;

Enter into stipulations of fact;

Enter into stipulations on the admissibility of exhibits;

Identify matters which the parties intend to request be officially noticed;

e.  Unless precluded by statute, enter into stipulations for waiver of the provisions of Iowa Code
chapter 17A allowed by lowa Code section 17A.10(2) or waiver of agency rules; and

f. Consider any additional matters which will expedite the hearing.

10.16(4) A prehearing conference shall be conducted by telephone conference call unless otherwise
ordered. Parties shall exchange and receive witness and exhibit lists prior to a telephone prehearing
conference.

This rule is intended to implement lowa Code section 17A.10.

U TR

481—10.17(10A) Continuances. Unless otherwise provided, application for continuance shall be made
to the ALJ or to the division if an ALJ has not been assigned.

10.17(1) A written application for continuance shall:

a. Be made before the hearing;

b.  State the specific reasons for the request; and

c.  Be signed by the requesting party or their representative.

10.17(2) If the ALJ waives the requirement for a written motion, an oral application for continuance
may be made. A written application shall be submitted no later than five days after the oral request.
The ALJ may waive this requirement. No application for continuance will be made or granted ex parte
without notice except in an emergency where notice is not feasible. The agency may waive notice of
requests for a case or a class of cases.
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10.17(3) Except where otherwise provided, a continuance may be granted at the discretion of the
ALJ. The administrative law judge shall consider, in addition to the grounds stated in the motion:
Any prior continuances;

The interests of all parties;

The likelihood of informal settlement;

Existence of emergency;

Objection to the continuance;

Any applicable state or federal statutes or regulations;

The existence of a conflict in the schedules of counsel or parties or witnesses; and
. The timeliness of the request.

The ALJ may require documentation of any ground for continuance.

This rule is intended to implement lowa Code section 10A.202(1).

0TV AN >R

481—10.18(10A,17A) Withdrawals. The party which requested an evidentiary hearing regarding
agency action may withdraw prior to the hearing only in accordance with agency rules. Requests for
withdrawal may be oral or written. If oral, the ALJ may require the party to submit a written request
after the oral request. Unless otherwise provided, a withdrawal shall be with prejudice.

This rule is intended to implement lowa Code sections 10A.202(1) and 17A.22.

481—10.19(10A,17A) Intervention.

10.19(1) Motion. A motion for leave to intervene shall be served on all parties and shall state the
grounds for the proposed intervention, the position and interest of the proposed intervenor, and the
possible impact of intervention on the proceeding. A proposed answer or petition in intervention shall
be attached to the motion. Any party may file a response within ten days of service of the motion to
intervene unless the time period is extended or shortened by the ALJ.

10.19(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as
possible to avoid adverse impact on existing parties or the disposition of the proceeding. Unless
otherwise ordered, a motion for leave to intervene shall be filed before the prehearing conference, if
one is held, or at least 20 days before the date scheduled for hearing. Any later motion must contain a
statement of good cause for the failure to file in a timely manner. The intervenor shall be bound by any
agreement, arrangement or other matter previously raised in the case. Requests by untimely intervenors
for continuances which would delay the hearing will be denied.

10.19(3) Grounds for intervention. The movant shall demonstrate that:

a. Intervention would not unduly prolong the proceedings or otherwise prejudice the rights of
existing parties;

b.  The movant will be aggrieved or adversely affected by a final order; and

c.  The interests of the movant are not being adequately represented by existing parties; or that it
is otherwise entitled to intervene.

10.19(4) Effect of intervention. If appropriate, the ALJ may order consolidation of petitions and
briefs and limit the number of representatives allowed to participate in the proceedings. A person granted
leave to intervene is a party to the proceeding. The order granting intervention may restrict the issues to
be raised or otherwise condition the intervenor’s participation in the proceeding.

This rule is intended to implement lowa Code sections 10A.202(1) and 17A.22.

481—10.20(17A) Hearing procedures.
10.20(1) When an ALJ has been appointed as the presiding officer in a contested case, the ALJ may:
Rule on motions;
Preside at the hearing;
Require the parties to submit briefs;
Issue a proposed decision; and
Issue orders and rulings to ensure the orderly conduct of the proceedings.

&R0 =8
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10.20(2) All objections to procedures, admission of evidence or any other matter shall be timely
made and stated on the record.

10.20(3) Parties in a contested case have the right to participate or to be represented in all hearings
or prehearing conferences related to their case. Partnerships, corporations or associations may be
represented by any member, officer, director or duly authorized agent. Any party may be represented
by an attorney or as otherwise authorized by law.

10.20(4) Parties in a contested case have the right to introduce evidence on points at issue, to
cross-examine witnesses present at the hearing as necessary for a full and true disclosure of the facts, to
present evidence in rebuttal and to submit briefs.

10.20(5) The ALJ shall maintain the decorum of the hearing and may refuse to admit or may expel
anyone whose conduct is disorderly or disruptive.

10.20(6) Witnesses may be sequestered during the hearing.

10.20(7) The ALJ shall conduct the hearing in the following manner:

a. The ALJ shall give an opening statement briefly describing the nature of the proceeding;

b.  The parties shall be given an opportunity to present opening statements;

c.  Parties shall present their cases in the sequence determined by the ALIJ;

d.  Each witness shall be sworn or affirmed by the ALJ or the court reporter, and be subject to
examination. The ALJ may limit questioning consistent with lowa Code section 17A.14;

e.  The ALJ has the authority to fully and fairly develop the record and may inquire into the matters
at issue and shall receive in evidence the testimony of witnesses and any documents which are relevant
and material; and

/- Whenall parties and witnesses have been heard, parties shall be given the opportunity to present
final arguments.

This rule is intended to implement lowa Code sections 17A.11 to 17A.14.

481—10.21(17A) Evidence.

10.21(1) The ALJ shall rule on admissibility of evidence in accordance with lowa Code section
17A.14 and may take official notice of facts pursuant to lowa Code subsection 17A.14(4).

10.21(2) Stipulation of facts is encouraged. The ALJ may make a decision based on stipulated facts.

10.21(3) Evidence shall be confined to the issues on which there has been fair notice prior to the
hearing. The ALJ may take testimony on a new issue if the parties waive the right to notice and no
other objection is made. If there is objection, the ALJ may refuse to hear the new issue and may make
a decision on the original issue in the notice, or may grant a continuance to allow the parties adequate
time to amend pleadings and prepare their cases on the additional issue.

10.21(4) The party seeking admission of an exhibit must provide opposing parties with an
opportunity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should
be provided to opposing parties.

All exhibits admitted into evidence shall be appropriately marked and be made part of the record.

10.21(5) Any party may object to specific evidence or may request limits on the scope of any
examination or cross-examination. The party objecting shall briefly state the grounds for the objection.
The objection, the ruling on the objection and the reasons for the ruling shall be noted in the record. The
ALJ may rule on the objection at the time it is made or may reserve a ruling until the written decision.

10.21(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall briefly
summarize the testimony. If the evidence excluded consists of a document or exhibits, it shall be marked
as part of an offer of proof and inserted in the record.

This rule is intended to implement lowa Code sections 17A.11 to 17A.14.

481—10.22(17A) Default.

10.22(1) If a party fails to appear in a contested case proceeding after proper service of notice, the
ALJ may, if no adjournment is granted, proceed with the hearing and make a decision in the absence of
the party.
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10.22(2) Where appropriate and not contrary to law, any party may move for default against a party
who has requested an evidentiary hearing to contest adverse agency action which has already occurred,
but has failed to file a required pleading or has failed to appear after proper service.

10.22(3) Where authorized by law, an ALJ may issue a default order.

481—10.23(17A) Ex parte communication.

10.23(1) Ex parte communication is prohibited as provided in lowa Code section 17A.17. Parties or
their representatives and ALJs shall not communicate directly or indirectly in connection with any issue
of fact or law in a contested case except upon notice and an opportunity for all parties to participate. The
ALJ may communicate with persons who are not parties as provided in subrule 10.23(2).

10.23(2) However, the ALJ may communicate with members of the agency and may have the aid
and advice of persons other than those with a personal interest in, or those prosecuting or advocating in
the case under consideration or a factually related case involving the same parties.

10.23(3) Any party or ALJ who receives prohibited communication shall submit the written
communication or a summary of the oral communication for inclusion in the record. Copies shall be
sent to all parties. There shall be opportunity to respond.

10.23(4) Prohibited communications may result in sanctions as provided in agency rule. In addition,
the department, through the ALJ, may censure the person or may prohibit further appearance before the
department.

This rule is intended to implement Iowa Code sections 17A.14 and 17A.17.

481—10.24(10A,17A) Decisions.

10.24(1) Proposed decisions. The ALJ shall issue a proposed decision which includes findings of
fact and conclusions of law stated separately. The decision shall be based on the record of the contested
case.

The record in a contested case shall include all materials specified in lowa Code subsection
17A.12(6). This shall include any request for a contested case hearing and other relevant procedural
documents regardless of their form.

A ruling dismissing all of a party’s claims or a voluntary dismissal is a proposed decision under lowa
Code section 17A.15.

10.24(2) Review of proposed decisions. Request for review of a proposed decision shall be made to
the agency in which the contested case originated in the manner and within the time specified by that
agency’s rules. In contested cases in which the director of DIA has final decision-making authority,
request for review shall be made as provided in rule 481—10.25(10A,17A).

10.24(3) Final decisions. If there is no appeal from or review of the proposed decision, the ALJ’s
proposed decision becomes the final decision of the agency.

10.24(4) Agency reports. The agency shall send a copy of any request for review of a proposed
decision to the division. The agency shall notify the division of the results of the review, the final decision
and any judicial decision issued.

481—10.25(10A,17A) DIA appeals.

10.25(1) A request for review of a proposed decision in which DIA is the final decision maker shall
be made within 15 days of issuing the proposed decision, unless otherwise provided by statute. Requests
shall be mailed or delivered by either party to the Director, Department of Inspections and Appeals, Lucas
State Office Building, Des Moines, lowa 50319-0083. Failure to request review will preclude judicial
review unless the department reviews on its own motion as follows. The department may review a
proposed decision upon its own motion within 15 days of its issuance.

10.25(2) A review shall be based on the record and limited to issues raised in the hearing. The issues
shall be specified in the party’s request for review.

10.25(3) Each party shall have opportunity to file exceptions and present briefs. The director or
a designee may set a deadline for submission of briefs. When the director or designee consents, oral
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arguments may be presented. A party wishing to make an oral argument shall specifically request it. All
parties shall be notified in advance of the scheduled time and place.

10.25(4) The director or designee shall not take any further evidence with respect to issues of fact
heard in the hearing except as set forth below. Application may be filed for leave to present evidence in
addition to that found in the record of the case. If it is shown to the satisfaction of the director or designee
that the additional evidence is material and that there were good reasons for failure to present it in the
hearing, the director or designee may order the additional evidence taken upon conditions determined
by the director or designee.

10.25(5) Final decisions shall be issued by the director or the director’s designee.

10.25(6) Requests for rehearing shall be made to the director of the department within 20 days of
issuing a final decision. A rehearing may be granted when new legal issues are raised, new evidence is
available, an obvious mistake is corrected, or when the decision failed to include adequate findings or
conclusions on all issues.

A request for rehearing is not necessary to exhaust administrative remedies.

10.25(7) Judicial review of department final decisions may be sought in accordance with lowa Code
section 17A.19.

This rule is intended to implement Iowa Code sections 17A.15 and 17A.19.

481—10.26(10A,17A,272C) Board hearings. In scheduling hearings, boards should consult with the
division to determine the availability of an ALJ. The board shall determine the time and place of hearing.
At the request of the board, an ALJ shall assist in the conduct of a contested case.
10.26(1) The ALJ may rule on preliminary matters, including motions, and conduct prehearing
conferences referred by the board.
10.26(2) The ALJ may conduct the hearing for the board, and may, when delegated by the board,
perform duties including, but not limited to, the following:
Open the record and receive appearances;
Administer oaths and issue subpoenas;
Enter the notice of hearing into the record;
Enter the statement of charges into the record;
Receive testimony and exhibits presented by the parties;
Rule on objections and motions;
Close the hearing; and
Prepare findings of fact, conclusions of law and decision and order.
Thls rule is intended to implement lowa Code sections 10A.202, 17A.11 and 272C.6.
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'481—10.27(10A) Transportation hearing fees. Any hearing on an application required by lowa Code
Supplement chapter 325A shall require:

10.27(1) The applicant and any persons objecting to the granting of a certificate to submit a hearing
fee of $350 to be shared equally to cover payment of all costs and expenses of the hearing. The
department may require additional amounts as necessary and shall provide a written itemized account
of all additional expenses to the parties. The hearing fee shall be made by check payable to the lowa
Department of Inspections and Appeals.

10.27(2) The hearing fee to be received no later than 14 days after the notice of hearing, unless
otherwise ordered. Failure to timely submit the hearing fee may result in cancellation of the hearing and
denial of the application.

10.27(3) If a scheduled hearing is canceled, that the hearing fee, less expenses incurred by the
department, be refunded to the payers. This shall not be interpreted to authorize a refund to an applicant
who fails to appear at a scheduled hearing.

10.27(4) The applicant and any persons objecting to the granting of a certificate to submit a hearing
fee of $150 to be shared equally if the hearing is held by a summary proceeding conducted without a


https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.15.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/ico/section/10A.202.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.11.pdf
https://www.legis.iowa.gov/docs/ico/section/272C.6.pdf
https://www.legis.iowa.gov/docs/ico/chapter/325A.pdf

Ch 10, p.14 Inspections and Appeals[481] IAC 2/17/16

personal appearance before the ALJ and where pleadings, affidavits, records, or other documents are
submitted to the division for a decision by an ALJ.

' Hearing fees under jurisdiction of Department of Transportation [761] prior to 5/16/90. See IAB 6/26/91 for rescission of

761—525.5(3) and 528.4(3).

481—10.28(10A) Recording costs. The department may provide a copy of the tape-recorded hearing
or a printed transcript of the hearing when a record of the hearing is requested. The cost of preparing the
tape or transcript shall be paid by the requesting party.

Parties who request that a hearing be recorded by certified shorthand reporters shall bear the cost,
unless otherwise provided by law.

481—10.29(10A) Code of administrative judicial conduct. The code of administrative judicial
conduct is designed to govern the conduct, in relation to their adjudicative functions in contested cases,
of all persons who act as presiding officers under the authority of lowa Code section 17A.11(1). The
canons are rules of reason. The canons shall be applied consistent with constitutional requirements,
statutes, administrative rules, and decisional law and in the context of all relevant circumstances.
The canons must be harmonized with the dictates of the administrative process as established by the
legislature. While Canons 1, 2, and 3 are generally applicable to both administrative law judges and
agency heads or members of multimember agency heads when these persons act as presiding officers,
these canons shall be applied to agency heads and members of multimember agency heads only as
expressly mandated by statute and as reasonably practicable when taking into account the fact that
agency heads and members of multimember agency heads, unlike administrative law judges, have
multiple duties imposed upon them by law. The provisions of Canon 4 concerning the regulation of
extrajudicial activities are not applicable to agency heads or members of multimember agency heads.
This code is to be construed so as to promote the essential independence of presiding officers in making
judicial decisions.

Whether disciplinary action is appropriate, and the degree of discipline to be imposed, shall be
determined by the appointing authority through a reasonable and reasoned application of the text and
shall depend on such factors as the seriousness of the transgression, whether there is a pattern of improper
activity, and the effect of improper activity on others or on the administrative system. This code is not
designed or intended as a basis for civil liability or criminal prosecution.

10.29(1) Canon 1. A presiding officer shall uphold the integrity and independence of the
administrative judiciary.

a. Anindependent and honorable administrative judiciary is indispensable to justice in society.

b. A presiding officer shall participate in establishing, maintaining, and enforcing high standards
of conduct and shall personally observe those standards so that the integrity and independence of the
administrative judiciary will be preserved.

c¢.  The provisions of this code are to be construed and applied to further that objective.

10.29(2) Canon 2. A presiding officer shall avoid impropriety and the appearance of impropriety in
all adjudicative functions in contested cases.

a. A presiding officer shall respect and comply with the law and at all times shall act in a manner
that promotes public confidence in the integrity and impartiality of the administrative judiciary.

b. A presiding officer shall not allow family, social, political, or other relationships to influence
the presiding officer’s judicial conduct or judgment. This provision shall not be construed as prohibiting
the development of public policy by contested case adjudication. A presiding officer shall not lend the
prestige of the office to advance the private interests of the presiding officer or others; nor shall a presiding
officer convey or permit others to convey the impression that they are in a special position to influence
the presiding officer.

c. A presiding officer shall not hold membership in any organization that the presiding officer
knows practices invidious discrimination on the basis of race, sex, religion or national origin.

10.29(3) Canon 3. A presiding officer shall perform the duties of the office impartially and diligently.
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a. Adjudicative responsibilities. A presiding officer in the performance of adjudicative duties in
contested case proceedings shall follow these standards:

(1) A presiding officer shall be faithful to the law, unswayed by partisan interests, public clamor,
or fear of criticism.

(2) A presiding officer shall maintain order and decorum in proceedings before the presiding officer.

(3) A presiding officer shall be patient, dignified, and courteous to litigants, witnesses, attorneys,
representatives, and others with whom the presiding officer deals in an official capacity, and shall require
similar conduct of attorneys, representatives, staff members and others subject to the presiding officer’s
direction and control.

(4) A presiding officer shall not, in the performance of adjudicative duties by words or conduct,
manifest bias or prejudice, including but not limited to bias or prejudice based upon sex, race, national
origin or ethnicity and shall not permit staff and others subject to the presiding officer’s direction and
control to do so.

(5) A presiding officer shall accord to all persons who are legally interested in a proceeding, or
their representatives, full right to be heard according to law, and neither initiate nor consider ex parte
communications prohibited by lowa Code section 17A.17.

(6) A presiding officer shall dispose of all adjudicative matters promptly, efficiently and fairly.

(7) A presiding officer shall abstain from public comment about a pending or impending contested
case proceeding that might reasonably be expected to affect the outcome or impair the fairness of
the proceeding, and shall require similar abstention by agency personnel subject to the presiding
officer’s direction and control. This subparagraph does not prohibit a presiding officer from making
public statements in the course of official duties or from explaining for public information the hearing
procedures of agencies.

(8) A presiding officer shall not disclose or use, for any purpose unrelated to adjudicative duties,
nonpublic information acquired in an adjudicative capacity except as lawfully permissible in the
performance of official duties by an agency head or member of a multimember agency head.

(9) A presiding officer shall report any violation of this code to the appropriate authority for any
disciplinary proceedings provided by law.

b.  Disqualification. A presiding officer or other person shall withdraw from participation in the
making of any proposed or final decision in a contested case if that person:

(1) Has a personal bias or prejudice concerning a party or a representative of a party;

(2) Has personally investigated, prosecuted or advocated, in connection with that case, the specific
controversy underlying that case, or another pending factually related contested case, or a pending
factually related controversy that may culminate in a contested case involving the same parties;

(3) Issubject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties;

(4) Has acted as counsel to any person who is a private party to that proceeding within the past two
years;

(5) Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

(6) Has a spouse or relative within the third degree of relationship that:

1. Is a party to the case, or an officer, director or trustee of a party;

2. Is an attorney in the case;

3. Is known to have an interest that could be substantially affected by the outcome of the case; or

4. Is likely to be a material witness in the case; or

(7) Has any other legally sufficient cause to withdraw from participation in the decision making in
that case.

¢.  Disclosure on record. In asituation where a presiding officer knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,
the presiding officer shall disclose the relevant information on the record and shall state reasons why
voluntary withdrawal is unnecessary.
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10.29(4) Canon 4. An administrative law judge shall regulate extrajudicial activities to minimize
the risk of conflict with judicial duties.
In general, an administrative law judge shall conduct all of the administrative law judge’s
extrajudicial activities so that the administrative law judge does not:
1. Cast reasonable doubt on the administrative law judge’s capacity to act impartially as a judge;
2. Create the appearance of impropriety or demean the adjudicative office; or
3. Interfere with the proper performance of adjudicative duties.
These rules are intended to implement lowa Code sections 10A.104, 10A.202, 17A.10 to 17A.17,
17A.19, 17A.22, 272C.1 and 272C.6.
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]
[Filed 2/6/87, Notice 10/8/86—published 2/25/87, effective 4/1/87]
[Filed without Notice 3/26/87—published 4/22/87, effective 5/27/87]
[Filed 1/22/88, Notice 12/16/87—published 2/10/88, effective 3/16/88]
[Filed 4/26/90, Notice 1/24/90—published 5/16/90, effective 6/20/90]1
[Filed emergency 8/1/90—published 8/22/90, effective 8/1/90]
[Filed emergency 9/27/96—published 10/23/96, effective 9/27/96]
[Filed emergency 2/6/98—published 2/25/98, effective 2/6/98]
[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 12/6/01, Notice 10/31/01—published 12/26/01, effective 1/30/02]
[Filed ARC 9616B (Notice ARC 9514B, IAB 5/18/11), IAB 7/13/11, effective 8/17/11]
[Filed ARC 1993C (Notice ARC 1934C, IAB 4/1/15), IAB 5/27/15, effective 7/1/15]
[Filed ARC 2404C (Notice ARC 2321C, IAB 12/23/15), IAB 2/17/16, effective 3/23/16]

' Effective date of first unnumbered paragraph of Ch 10, Scope and applicability, delayed 70 days by the Administrative Rules

Review Committee at its 6/13/90 meeting; this paragraph rescinded IAB 8/22/90, effective 8/1/90.
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CHAPTER 11
PROCEDURE FOR CONTESTED CASES INVOLVING PERMITS
TO CARRY WEAPONS AND ACQUIRE FIREARMS

481—11.1(17A,724) Definitions.

“Agency” means the commissioner of public safety or the sheriff of the county in which the aggrieved
party resides.

“Applicant” means a person who has applied for a permit to carry weapons or acquire firearms.

“Contested case” means a proceeding defined by lowa Code section 17A.2(5).

“Division” means the division of administrative hearings of the lowa department of inspections and
appeals.

“Party” means each person or agency named or admitted as a party.

“Permittee” means a person who has received a permit to carry weapons or acquire firearms.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, 1AB 3/9/11, effective 4/13/11]

481—11.2(724) Appeals. An applicant or permittee may appeal a decision by an agency to deny an
application for a permit to carry weapons or acquire firearms or to suspend or revoke a permit to carry
weapons or acquire firearms.

11.2(1) Written appeal. The appeal shall be in writing and should state the reasons for rebutting the
denial, suspension, or revocation.

11.2(2) Filing of appeal. Within 30 days of the applicant’s or permittee’s receipt of the agency’s
decision, the applicant or permittee shall file the appeal, a copy of the agency’s written decision, and a
fee of $10 with the Iowa Department of Inspections and Appeals, Division of Administrative Hearings,
502 East 9th Street, Des Moines, Iowa 50319.

11.2(3) Service on the agency. The applicant or permittee shall serve a copy of the appeal on the
agency at the time the appeal is filed with the division.

11.2(4) Denial of appeal. The division may deny any appeal that does not meet each of the

requirements in subrules 11.2(1) to 11.2(3).
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]

481—11.3(17A,724) Notice of hearing. The division shall prepare and serve the notice of hearing.
11.3(1) The notice of hearing shall contain the following information:
A statement of the time, place, and nature of the hearing;
A statement of the legal authority and jurisdiction under which the hearing is to be held;
A reference to the agency decision on appeal;
Identification of the parties;
Reference to the procedural rules governing the contested case proceeding;
Identification of the administrative law judge, including the judge’s address and telephone
number; and
g Notification that failure to appear and participate in the contested case proceeding may result
in the entry of a default judgment.

11.3(2) Service of the notice of hearing shall be accomplished by first-class mail.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]

SR aRn =8

481—11.4(17A,724) Agency record.

11.4(1) Upon receipt of a copy of the notice of hearing, the agency shall file with the division:

a. A copy of all documents used by the agency in reaching the decision; and

b. A form identifying the name, address, and telephone number of the agency’s contact person or
attorney representative.

11.4(2) The agency shall provide to the applicant or permittee a copy of all documents used by the

agency in reaching the decision.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]


https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf

Ch 11, p.2 Inspections and Appeals[481] IAC 5/27/15

481—11.5(17A) Contested case hearing. The hearing shall be conducted pursuant to the standards
established in lowa Code chapter 17A for contested case hearings. The hearing shall be held by telephone
conference call, unless a party to the proceeding requests an in-person hearing from the administrative
law judge no later than five days before the hearing. All in-person hearings shall be held at the division’s
headquarters in Des Moines, lowa. If the administrative law judge grants an in-person hearing, the

administrative law judge may allow one party to appear by telephone.
[ARC 9299B, 1AB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]

481—11.6(17A) Service and filing of documents.

11.6(1) When service is required. Every pleading, motion, or other document filed in the contested
case proceeding shall be served on each of the parties to the proceeding, including the agency. Except for
an application for rehearing as provided in rule 481—11.14(17A) and Iowa Code subsection 17A.16(2),
the party filing a document is responsible for service on all parties.

11.6(2) Methods of performing service. Service upon a party represented in the contested case
proceeding by an attorney shall be made upon the attorney unless otherwise ordered. Service is made
by delivering, mailing, or transmitting by facsimile (fax) or by electronic mail (e-mail) a copy to the
party or attorney at the party’s or attorney’s last-known mailing address, fax number, or e-mail address.
Service by first-class mail is complete upon mailing. Service by fax or electronic mail is complete upon
transmission unless the party making service learns that the attempted service did not reach the person
to be served.

11.6(3) Filing with the division. Every pleading, motion, or other document in the contested case
proceeding shall be filed with the division. All documents that are required to be served upon a party
shall be filed simultaneously with the division.

a.  Except where otherwise provided by law, a document is deemed filed with the division at the
time it is:

(1) Delivered to the division at the Wallace State Office Building, Third Floor, 502 East Ninth
Street, Des Moines, lowa, and date-stamped received;

(2) Delivered to an established courier service for immediate delivery to the division;

(3) Mailed to the division by first-class mail or by state interoffice mail so long as there is adequate
proof of mailing; or

(4) Transmitted by facsimile (fax) to (515)281-4477, by electronic mail (e-mail) to
adminhearings@dia.iowa.gov, or by other electronic means approved by the division, as provided in
subrule 11.6(3), paragraph “b.”

b.  All documents filed with the division pursuant to these rules, except a person’s written appeal
pursuant to rule 481—11.2(724), may be filed by facsimile (fax), electronic mail (e-mail), or other
electronic means approved by the division. A document filed by fax, e-mail, or other approved electronic
means is presumed to be an accurate reproduction of the original. If a document filed by fax, e-mail, or
other approved electronic means is illegible, a legible copy may be substituted and the date of filing shall
be the date the illegible copy was received. The date of filing by fax, e-mail, or other approved electronic
means shall be the date the document is received by the division. The division will not provide a mailed
file-stamped copy of documents filed by fax, e-mail, or other approved electronic means.

11.6(4) Proof of mailing. Adequate proof of mailing includes the following:

a. A legible United States postal service postmark on the envelope;

b. A certificate of service;

c. A notarized affidavit; or

d. A certification in substantially the following form:
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I certify under penalty of perjury and pursuant to the laws of lowa that, on (date of mailing), I
mailed copies of (describe document) addressed to the Department of Inspections and Appeals,
Administrative Hearings Division, Wallace State Office Building, Third Floor, 502 East Ninth
Street, Des Moines, lowa 50319, and to the names and addresses of the parties listed below
by depositing the same in a United States post office mailbox with correct postage properly
affixed.

(date) (signature)

This rule is intended to implement lowa Code section 724.21A.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11; ARC 1993C, IAB 5/27/15, effective 7/1/15]

481—11.7(17A) Witness lists and exhibits. No later than five days before the hearing, a party shall
serve on all parties and shall file with the division a witness list and a copy of any exhibit(s) the party
intends to introduce into evidence during the contested case proceeding. If a party fails to serve on all
parties and file with the division a witness list or any exhibit five days before the hearing, the party may

be precluded from calling the witness at hearing or introducing the exhibit(s) into the record at hearing.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11; ARC 1993C, IAB 5/27/15, effective 7/1/15]

481—11.8(17A) Evidence. The administrative law judge shall rule on the admissibility of evidence and
may take official notice of facts in accordance with applicable requirements of law. Evidence in the

proceeding shall be confined to the issues for which the parties received notice prior to the hearing.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]

481—11.9(17A) Withdrawals and dismissals. A request for withdrawal or dismissal of the appeal may
be made with the division prior to the hearing. Either request must be in writing or secured on the record.

11.9(1) Withdrawals. An applicant or permittee who requested a contested case proceeding may
request a withdrawal of the appeal. Upon receipt of a request for withdrawal of the appeal, the
administrative law judge shall issue an order dismissing the appeal and closing the case.

11.9(2) Dismissals. An agency may request a dismissal of the appeal by agreeing to grant the entire
relief sought by the applicant or permittee. The administrative law judge shall review a request for
dismissal to determine whether it grants all relief requested in the appeal. If the request grants all relief
requested in the appeal, the administrative law judge shall issue an order dismissing the appeal, ordering

the agency to grant the relief requested, and closing the case.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]

481—11.10(17A) Default. If a party fails to appear after proper service of notice, the administrative law
judge may enter a default order against the party or may proceed with the hearing and make a decision

in the absence of the party.
[ARC 9299B, 1AB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]

481—11.11(10A) Costs. Costs of the contested case hearing shall be paid by the agency.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]

481—11.12(724) Probable cause. Probable cause to deny an initial or renewal application for a permit to
carry weapons or acquire firearms or to suspend or revoke a permit to carry weapons or acquire firearms
means a reasonable ground exists for supposing that the basis for the denial, suspension or revocation is

well-founded.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]

481—11.13(724) Clear and convincing evidence. Clear and convincing evidence means there is no

serious or substantial doubt about the correctness of the conclusion drawn from the evidence.
[ARC 9299B, IAB 12/29/10, effective 1/1/11; ARC 9400B, IAB 3/9/11, effective 4/13/11]

481—11.14(17A) Rehearing. An applicant, permittee, or agency aggrieved by an administrative law
judge’s final decision rescinding or sustaining the agency’s denial, suspension, or revocation may request
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rehearing. A request for rehearing shall be made by filing an application for rehearing with the division
within 20 days of the date of the administrative law judge’s final decision and must state the specific
grounds for the rehearing and the relief sought. An application for rehearing shall be deemed to have
been denied unless the administrative law judge grants the application within 20 days after its filing. A
request for rehearing is not necessary to exhaust administrative remedies.

This rule is intended to implement lIowa Code sections 724.21A and 17A.16.
[ARC 1993C, 1AB 5/27/15, effective 7/1/15]

These rules are intended to implement lowa Code section 724.21A.
[Filed Emergency ARC 9299B, IAB 12/29/10, effective 1/1/11]
[Filed ARC 9400B (Notice ARC 9298B, IAB 12/29/10), IAB 3/9/11, effective 4/13/11]
[Filed ARC 1993C (Notice ARC 1934C, IAB 4/1/15), IAB 5/27/15, effective 7/1/15]
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AUDITS DIVISION

CHAPTERS 12 to 21
Reserved
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CHAPTER 22

HEALTH CARE FACILITY AUDITS
[Rules in 481—Chapter 22 transferred to 481—Chapter 31, 8/26/87]

481—22.1(10A) Audit occurrence. The department audits financial records of intermediate care
facilities, residential care facilities, and intermediate care facilities for the intellectually disabled on
a rotating basis or upon request of the department of human services (DHS). Audits are intended to
ensure compliance with the following lowa Administrative Code chapters:

1. 441—Chapter 52, Payment, specifically subrule 52.1(3).

2. 441—Chapter 54, Facility Participation, specifically rule 441—54.5(249) and subrule 54.8(2).

3. 441—<Chapter 81, Nursing Facilities, specifically subrule 81.4(3), rule 441—81.10(249A) and
subrule 81.14(2).

4. 441—Chapter 82, Intermediate Care Facilities for Persons With an Intellectual Disability,
specifically subrules 82.9(3) and 82.17(2).

If a rule not listed is used in an audit, the auditor will notify the facility.

The department acts as an agent for DHS when conducting the above audits.
[ARC 0766C, IAB 5/29/13, effective 7/3/13]

481—22.2(10A) Confidentiality. All information compiled during an audit is confidential according to
Iowa Code sections 10A.105 and 217.30. All inquiries to release information which is confidential under
Iowa Code section 217.30 must be addressed to the DHS.

22.2(1) Information may be added to an audit file by the subject of the audit when the subject notifies
the Audits Division, Department of Inspections and Appeals, Lucas State Office Building, Des Moines,
Iowa 50319.

22.2(2) At the conclusion of the audit, when material is returned to DHS, DHS rules regarding fair
information practices prevail.

These rules are intended to implement lowa Code sections 10A.302 and 22.11.

[Filed 1/6/88, Notices 8/12/87, 12/2/87—published 1/27/88, effective 3/2/88]
[Filed 1/5/89, Notice 11/30/88—published 1/25/89, effective 3/1/89]
[Filed ARC 0766C (Notice ARC 0601C, IAB 2/6/13), IAB 5/29/13, effective 7/3/13]
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CHAPTER 23
Reserved

CHAPTER 24

Reserved
[Rules in 48 1—Chapters 23 and 24 transferred to 481—Chapters 32 and 33, 8/26/87]
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CHAPTER 25
IOWA TARGETED SMALL BUSINESS CERTIFICATION PROGRAM

The purpose of the lowa targeted small business certification program is to certify small businesses
that meet the criteria of the targeted small business program.

481—25.1(73) Definitions.

“Certification” means the process which identifies small businesses as targeted and eligible for
financial and technical assistance.

“Conditional certification” means a temporary certification identifying targeted group
persons-owned companies before the business is operational in order for the applicant to apply for
financial and technical assistance.

“Contractor” means the person who contracts to perform work for the state.

“Cottage industry” means a business where the principal place of business is the owner’s residence.

“Department” means the department of inspections and appeals.

“Disability” means, with respect to an individual, a physical or mental impairment that substantially
limits one or more of the major life activities of the individual, a record of physical or mental impairment
that substantially limits one or more of the major life activities of the individual, or being regarded as an
individual with a physical or mental impairment that substantially limits one or more of the major life
activities of the individual. “Disability” does not include any of the following:

1. Homosexuality or bisexuality.

2. Transvestitism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity
disorders not resulting from physical impairments, or other sexual behavior disorders.

3. Compulsive gambling, kleptomania, or pyromania.

4. Psychoactive substance abuse disorders resulting from current illegal use of drugs.

“Experience or expertise” means the targeted group owner’s or owners’ experience or expertise
must be:

1. In the areas critical to the operation of the business; and

2. Specific to the type of work the business performs.

“Family” means a group of people who are related as follows: father, mother, son, daughter, brother,
sister, husband, wife, grandmother, grandfather, grandchildren, stepfather, stepmother, stepdaughter,
stepson, stepbrother, stepsister, half-sister, or half-brother.

“Family-owned business” means a business owned by more than one member of one family.
Characteristics of a family-owned business include, but are not limited to:

1.  Ownership is shared by family members;

2.  Profits are disbursed among family members;

3. Business tax return is filed in the name of the company with the family members listed as
officers.

“Gross income” means the total sales less the cost of goods sold plus any income from investments
and from incidentals or outside operations or sources.

“Intention” means an attempt has been made to perform the work.

“Lending institution” means any bank, savings and loan or credit union.

“Major life activity” includes functions such as caring for one’s self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning, or working.

“Minority” means an individual who is a Black, Latino, Asian, Pacific Islander, American Indian or
Alaskan Native American.

“Owner s residence” means the owner’s legal residence.

“Person” means individual, corporation, government or governmental subdivision or agency, estate,
trust, partnership or association, or any other legal entity.

“Service-disabled veteran” means the same as defined in 15 U.S.C. Section 632.

“Single management” means a business which is not a subsidiary of any other business.
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“Targeted group persons (TGP)” means minorities, women, persons with disabilities, and
service-disabled veterans.

“Targeted small business (TSB)” means a small business which is 51 percent or more owned,
operated, and actively managed by one or more targeted group persons provided the business meets
all of the following requirements:

1. Is located in this state;

2. Is operated for profit;

3. Has an annual gross income of less than $4 million, computed as an average of the three
preceding fiscal years.

“Targeted small business owner” means one or more women, minorities, persons with disabilities,
service-disabled veterans, or a combination thereof, owning at least 51 percent of a business.

“Uniform small business vendor application” means the application developed by the Iowa
department of economic development which can be adopted by all agencies and departments of state
government to identify small businesses and targeted small businesses. The form contains information
which can be used to determine certification as a targeted small business for participation in the lowa
targeted small business procurement program.

“Woman” means any female 18 years of age or older.
[ARC 2221C, TAB 10/28/15, effective 12/2/15]

481—25.2(10A) Certification. The department is responsible for ascertaining that a small business is
owned, operated, and actively managed by a targeted group person.

25.2(1) Regular certification. Before a small business can participate in the lowa targeted small
business program, it must be certified by the department.

a. The department shall review applications from small businesses to determine whether they are
eligible to participate in the program.

b.  Certification means the department has determined that the business meets eligibility standards.

c.  Applications for targeted small business certification are available from the Audits Division,
Department of Inspections and Appeals, Lucas State Office Building, Des Moines, lowa 50319-0083.

d.  Applicants shall receive written notification of the decision.

e.  An application processing fee will be charged for each new application. This processing fee
must accompany the application for certification. The application processing fee will not be refunded if
the business is denied certification.

25.2(2) Conditional certification. Some businesses are temporarily certified as targeted group
person-owned before the business has been purchased or has become operational.

a. Conditional certification may be in effect for six months and may be used for the purpose of
applying for financial and technical assistance available to a TSB. The department may grant an extension
of conditional certification if progress toward operational status is being made.

b.  The business name will not be placed in the lowa targeted small business directory until the
business is operational.

c¢.  The business will not be contacted by state purchasing authorities for a bid until open for
business.

d. Tt shall be the responsibility of the targeted small business to notify the department when the
business has become operational.

e. Additional documents may be required of new businesses, such as proof of experience or a
business plan. Businesses may be requested to provide documentation of continued eligibility at any
time during and after conditional certification.

/- An application processing fee will be charged for each new application. This processing fee
must accompany the application for conditional certification. The application processing fee will not be
refunded if the business is denied conditional certification. An additional application processing fee will
be charged when the business notifies the department that the business is operational.

25.2(3) Recertification. Certified businesses shall submit verification of continued eligibility to the
department at least every two years.
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a. The form for recertification will be provided by the department.

b.  Other documents will be requested to verify the continuing eligibility of the business.

¢.  Anapplication processing fee will be charged for each renewal application. This processing fee
must accompany the application for recertification. The application processing fee will not be refunded
if the business is denied recertification.

25.2(4) Various and specific documentation may be required by the department during the
certification process. Each business shall provide relevant information upon the department’s request
in order to be considered for certification.

Applications shall be signed by an authorized representative of the business. An authorization to
release information is part of each application and shall be signed by the applicant. This signature shall
be notarized.

25.2(5) A business may reapply upon proof of compliance with TSB certification standards. Any
company that is denied certification or decertified for any reason bears the burden of proving that all
deficiencies previously cited have been corrected. Corrections shall be in accordance with requirements
governing the targeted small business program. The burden of proof to recertify a business is the
responsibility of the owner of that business. Applications may be requested from Targeted Small
Business Certification, Department of Inspections and Appeals, Lucas State Office Building, Des
Moines, Iowa 50319-0083.

25.2(6) The department shall be notified within 30 days following a change in ownership or control
of a certified business. A new application shall be filed showing the change and must be accompanied
by sufficient documentation to determine whether the business continues to be eligible to participate in
the TSB program.

25.2(7) An applicant for certification as an lowa targeted small business may indicate in writing
that a similar application is pending with an agency other than the department. When the department
considers another certification process equal to or more stringent than the process described in these
rules, an applicant may submit the information required for the other process.

The department may certify a business as a TSB based on copies of the information provided to
another agency. The lowa application for certification as a TSB may still be required. Certification
as a targeted small business in Iowa is granted only by the department of inspections and appeals.
Certification by any other entity does not ensure certification as a targeted small business in Iowa.

25.2(8) Disability determinations.

a.  Person with a disability. In order to be considered a person with a disability for the purpose
of the TSB program, the person must qualify and receive certification as having a disability from a
licensed medical physician or must have been found eligible for vocational rehabilitation services by
the department of education, division of vocational rehabilitation services, or by the department for the
blind.

b.  Service-disabled veteran. In order to be considered a service-disabled veteran for the purpose
ofthe TSB program, the person must provide written verification from the Veterans Administration or the
United States Department of Defense of a service-connected disability, as defined in 38 U.S.C. Section

101(16).
[ARC 2221C, IAB 10/28/15, effective 12/2/15]

481—25.3(17A) Description of application. The TSB application requires information about the
people who own, control, and manage the applicant business. Names, current addresses, verification of
targeted group status and the employer’s federal identification number, if applicable, are required. The
proportion of ownership of the business and the names of stockholders or owners must be included.
Documents which establish financial responsibility may be required.

Specific questions are asked regarding the applicant’s contracts, credit, income, inventory, loans,
personnel, payroll, taxes, and volume of business.

25.3(1) The information contained in the application may be reviewed by the applicant upon request
to the Audits Division, Department of Inspections and Appeals, Lucas State Office Building, Des Moines,
Iowa 50319-0083. Material to be added to a file may be sent to the department.
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25.3(2) Information collected by the department is considered investigative and is confidential
pursuant to Iowa Code sections 10A.105, 22.7(6) and 22.7(18). State and federal tax returns are
confidential and will be released only at a hearing or to the applicant or the applicant’s designee.

25.3(3) Information about targeted small businesses and their owners is stored in a data processing
system. This information is not matched with any other data processing system. Paper files are stored
by the department in the audits division in alphabetical order by business name.

This rule is intended to implement lowa Code sections 17A.3(1), 22.11, and 422.20.

481—25.4(10A) Eligibility standards. Pursuant to the authority of lowa Code section 10A.104(8), the
department has established standards to certify targeted small businesses. These standards are intended
to indicate whether a business is owned, operated and actively managed by targeted group persons.

25.4(1) The applicant shall be an independent business. The following list describes elements of a
business which indicate independent status.

a. Thetargeted group person owner(s) shall enjoy the customary incidents and profits of ownership
and shall share in the risks commensurate with their ownership interest. This shall be demonstrated by
the substance rather than the form of the arrangements. Title and authority shall be commensurate with
ownership and control.

b.  The business shall be owned, operated and actively managed by the same people, a single
management.

¢. A board of directors and stockholders shall each have a membership comprised of at least 51
percent targeted group persons.

d.  The applicant business shall be compensated for facilities, inventory, equipment, labor, or other
items which it owns and shares with any other business. Compensation shall not vary from common
industry practice.

e. The targeted group person owner(s) shall have independent authority and ability to incur
liability and to decide financial and policy questions. The business arrangements of owners, directors,
officers or key employees with businesses which are not minority-, woman-, persons with disabilities-,
or service-disabled veteran-owned shall not vary from common industry practice. Each industry has
practices which differ from other industries.

£~ Independent authority and ability to hire and to fire all personnel shall be vested in the targeted
group person owner(s).

g Recognition of the business as a separate entity for tax or corporate purposes is not solely
sufficient for certification as a targeted small business.

25.4(2) The targeted group person owner(s) shall make the business decisions for the business
without any restrictions, either formal or informal. This includes, but is not limited to, bylaw provisions,
partnership agreements, charter requirements for cuamulative voting rights, or employment agreements.

25.4(3) The targeted group person owner(s) shall direct or cause the direction of the business. The
owner(s) shall make day-to-day decisions as well as major decisions on management policy and operation
of the business.

The department will consider particular positions to determine who has major responsibility in a
company. These people include, but are not limited to, those who:

Hold any applicable license;

Devote substantial time to the business;

Supervise management and field operations;

Manage financial affairs;

Prepare or approve bids or estimates;

Participate in price and bidding negotiations;

Make final decisions about staff and personnel;

Sign contracts and checks or authorize their signature.

25 4(4) Any relationship between a TSB and a business which is not a TSB, but which has an interest
in the TSB, shall be carefully reviewed to determine if the interest of the non-TSB conflicts with the
ownership and control requirements of this rule.
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25.4(5) The contributions of capital and expertise by the targeted group person owner(s) to acquire
interest in the business shall be real and substantial. The following list includes acceptable elements of
ownership.

a. Company documents, such as stock certificates, articles of incorporation, minutes of board
meetings, partnership agreements or income tax returns reflect targeted group person ownership;

b.  Independent contributions of capital are made by the targeted group person owner(s). Proof of
this independent contribution of capital made by the targeted group person owner(s) to acquire interest
in the business must accompany the certification application;

c¢. Independent contributions of expertise are made by the targeted group person owner(s).
The targeted group person owner(s) must have an overall understanding of, managerial and technical
competence in, and expertise directly related to the type of business in which the firm is engaged
and in the firm’s operations. Generally, expertise limited to office management, administration, or
bookkeeping functions unrelated to the activities of the business is insufficient to demonstrate control
of the business;

d. Independent risk of loss and share of profit by the targeted group person owner(s) are
commensurate with their proportion of ownership.

Fifty-one percent or more of securities which constitute ownership or control of a corporation for
purposes of establishing it as a TSB shall be held directly by targeted group persons.

An inherited business may be eligible for targeted small business status. Capital contribution,
expertise and experience in the inherited business are not required. All other standards apply.

Documentation may be required to prove compliance with all standards.
[ARC 2221C, IAB 10/28/15, effective 12/2/15]

481—25.5(10A) Special consideration. In addition to the above standards, the department may give
consideration to other circumstances to determine eligibility. These are to ensure that only bona fide
targeted group person-owned businesses are certified.

25.5(1) A previous or continuing employer-employee relationship between present owners will be
carefully reviewed to ensure that the employee-owner has substantial management and decision-making
responsibilities.

25.5(2) At the discretion of the department, on-site audits may be conducted to determine eligibility.

481—25.6(10A) Family-owned business. Businesses which are owned and operated by one or more
members of the same family will be closely scrutinized to determine whether the targeted group person
identified as the owner of 51 percent or more of the business does in fact set policy and make day-today
and long-term decisions for the operation and management of the business.

25.6(1) Any characteristic listed below may be cause to deny targeted small business status. This
list is not to be construed as complete.

a. If a nontargeted group person family member:

(1) Is chief executive officer or president;

(2) Provides the expertise to conduct the business;

(3) Transfers ownership to the targeted group person owner for less than fair market value;

(4) Receives compensation equal to or greater than the targeted group person owner, not
commensurate with their ownership;

(5) Provides occupational services for the business for less than fair market value;

(6) Possesses powers equal to or greater than the targeted group person owner to direct management
and operations.

b.  If the targeted group person owner:

(1) Is represented to those outside the business as not possessing the final authority to direct the
operations and management of the business;

(2) Cannot document the date upon which the nontargeted group person family member was hired.

c. A recent transfer of ownership by a nontargeted group person family member to a targeted
group person will be reviewed to determine if the previous owner is still the principal decision maker on
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policy or actually man